AGENDA
Joint City Council/Redevelopment Successor Agency
Meeting
Council Chambers, Chowchilla City Hall - 130 S. Second Street,
Chowchilla, CA 93610

Tuesday, October 22, 2019 - 7:00 p.m.
Denotes Redevelopment Successor Agency-related agenda items
Agendas for all City Council meetings are posted at least 72 hours prior to the meeting at the
Civic Center, 130 S. Second St., Written communications from the public for the agenda must be
received by the City Clerk no less than 7 days prior to the meeting date.
Any writing or documents provided to a majority of the City Council regarding any item on this
agenda will be made available for public inspection at the City Clerk’s Counter. In addition, most
documents will be posted on the city website at www.CityofChowchilla.org.
The City of Chowchilla complies with the Americans with Disabilities Act (ADA of 1990). The
Council Chambers is accessible to the physically disabled. If you need special assistance, please
call (559) 665-8615, ext. 102 at least 4 days prior to the meeting.
CALL TO ORDER/ROLL CALL:
Mayor/Chair: John Chavez
Mayor Pro Tem/Vice Chair: Waseem Ahmed
Council/Board Members: Ray Barragan, Dennis Haworth, Diana Palmer
City staff and contract employees present at the meeting will be noted in the minutes
CONSIDERATION OF APPROVAL OF AGENDA
Additions and/or Deletions:
PUBLIC ADDRESS – CLOSED SESSION
This time is reserved for members of the audience to address the City Council on items listed on
the closed session agenda only. It is recommended that speakers limit their comments to no more
than 3 minutes each. Speakers are asked to please use the microphone and provide their name
for the record. Any handouts should be provided to the City Clerk who will distribute them to the
Council and appropriate staff.
CLOSED SESSION – 6:00 PM
This time has been set aside for the City Council to meet in a closed session to discuss matters
pursuant to Government Code Section 54956.9 (d)(1) & (2) and 54956.8. Based on the advice
of the City Attorney, discussion in open session would prejudice the position of the City in these
matters. The City Attorney will provide a report, in open session, which details any reportable
actions following conclusion of the closed session agenda.
1. CONFERENCE WITH LEGAL COUNSEL – POTENTIAL LITIGATION – Government
Code Section 54956.9 (d)(2)
Number of Cases: 2
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2. Conference with Legal Counsel – Anticipated Litigation – Initiation of Litigation
Pursuant to Government Code Section 54956.9 (Deciding Whether to Initiate
Litigation)
Number of Potential Cases: 2
3. CONFERENCE WITH REAL PROPERTY NEGOTIATORS - Government Code Section
54956.8
Property: APN 002-250-053; 26.28 acre parcel located at Hwy. 99 and Chowchilla
Boulevard Agency
Negotiators: City/Successor Agency Attorney, Interim City Administrator
Negotiating Parties: Madera Industrial Development Partnership (Robert Sullivan and
Steve Sagouspe), Greenhills Holdings, LLP (C.K. Kwon), and Amon World
Under Negotiation: Price and Terms of Payment
OPEN SESSION – 7:00 PM
PLEDGE OF ALLEGIANCE:
INVOCATION:
CLOSED SESSION REPORT:
PRESENTATIONS/WORKSHOP - Section 1
1.1 Proclamation – Veteran’s Day
PUBLIC ADDRESS
This time is reserved for members of the audience to address the City Council on items of interest
that are not on the Agenda and that are within the subject matter jurisdiction of the Council.
It is recommended that speakers limit their comments to no more than 3 minutes each and it is
requested that no comments be made during this period on items on the Agenda. Members of
the public wishing to address the Council on items on the Agenda should notify the Mayor when
that Agenda item is called.
The Council is prohibited by law from taking any action on matters discussed that are not on the
Agenda. No adverse conclusions should be drawn if the Council does not respond to public
comment at this time.
Speakers are asked to please use the microphone and provide their name for the record.
Prior to addressing the Council, any handouts are to be provided to City Clerk who will distribute
them to the Council and the appropriate staff.
COUNCIL AND STAFF REPORTS – Section 2
2.1

COUNCIL REPORTS
Legislative/Collaborative Agency/Ad Hoc/Committee Items
Oral / Written Reports

2.2

STAFF REPORTS
Oral / Written Reports
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CONSENT CALENDAR – Section 3
All items listed under Consent Calendar are considered to be routine and will be enacted by one
motion. For discussion of any Consent Item, it will be made a part of the Regular Agenda at the
request of any member of the City Council or any person in the audience.
3.1

Approval of the October 8, 2019 Joint City Council/Redevelopment Successor
Agency Meeting Minutes (McClendon)

3.2

Approval of the October 10, 2019 Special City Council Meeting Minutes (McClendon)

3.3

A City Council Resolution Authorizing and Approving Budget Amendments to the
2019/2020 Fiscal Year Budget for SCADA Improvements (Rogers)

3.4

A City Council Resolution Authorizing Federal Funding Under Federal Transit
Administration (FTA) Section 5339 (49 USC Section 5339) in the Amount of $79,112
with California Department of Transportation (DOT) for the Procurement of a Bus;
and, Authorizing a Budget Amendment of $14,000 to Meet the Local Share Match
(McClendon)

PUBLIC HEARINGS – Section 4
DEFERRED BUSINESS – Section 5
5.1

A City Council Resolution Adopting an Updated Inflatable Amusement Device Policy
(Piepenbrok)

NEW BUSINESS – Section 6
6.1

A City Council Resolution Establishing an Injury and Illness Prevention Program
(IIPP) Pursuant to California Code of Regulations, Title 8 (Rogers)

6.2

Request to form a Berenda Reservoir Multi-Agency Project Maintenance Agreement
Ad Hoc Committee and Appoint Two City Council Members to the Committee (Riviere)

6.3

A City Council Resolution Authorizing the City Administrator or Designee to Execute
a Spur Track Maintenance Agreement with Chowchilla Asphalt Inc. and an Industry
Track Agreement Between the City, Union Pacific Railroad and Chowchilla Asphalt
(Rogers)

ANNOUNCEMENTS – Section 7
OCT 26
OCT 26
OCT 27
OCT 31
OCT 31
OCT 31

MADERA INTERGOVERNMENTAL AGENCIES MEETING, W ILSON MIDDLE SCHOOL, 9 AM
TRUNK OR TREAT HALLOWEEN, FAIRGROUNDS, 5-7 PM
C.A.R. ADULT “OKTOBERFEST” SOFTBALL TOURNAMENT, EDWARD RAY PARK, ALL DAY
HARVEST FEST, CHOWCHILLA MEMORIAL HEALTHCARE DISTRICT, 4-8 PM
HOUSING-BUILDERS FORUM, CITY HALL PUBLIC MEETING ROOM, 8 AM
HALLOWEEN (OFFICIAL)
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ADJOURNMENT
I, Joann McClendon, CMC, City Clerk, do hereby declare under penalty of purjury that the
foregoing agenda was posted at Chowchilla City Hall, 130 S Second Street, Chowchilla, CA
and made available for public review on this 18th day of October, 2019 at or before 5:00pm.
Joann McClendon,
CMC

Digitally signed by Joann McClendon, CMC
DN: cn=Joann McClendon, CMC, o=City of
Chowchilla, ou=City Clerk,
email=jmcclendon@cityofchowchilla.org, c=US
Date: 2019.10.18 16:17:58 -07'00'

Joann McClendon, CMC, City Clerk

Proclamation
IN HONOR OF

VETERANS DAY NOVEMBER 11, 2019
WHEREAS, November 11 is originally recognized as the day that an armistice, or temporary
cessation of hostilities, went into effect at 11:00 AM marking the end of World War I; and
WHEREAS, in November 1919, President Wilson proclaimed November 11 as the first
commemoration of Armistice Day; and
WHEREAS, in 1938, the United States Congress approved an Act that made November 11 of
each year a legal holiday dedicated to the cause of world peace and as a day set aside to honor
veterans of World War I; and
WHEREAS, in 1954, following World War II, the Act of 1938 was amended to replace the word
“Armistice” with the word “Veterans” to honor American veterans of all wars; and
WHEREAS, on Veterans Day our Nation comes together to honor and commemorate America’s
veterans for their patriotism, love of country, and the legacy of their profound service and
sacrifice; and
WHEREAS, through their steadfast defense of America’s ideals, our service members have
ensured our country still stands strong, our founding principles still shine, and nations around the
world know the blessings of freedom; and
WHEREAS, the selflessness of our service members is unmatched, and they remind us that
there are few things more fundamentally American than doing our utmost to make a difference in
the lives of others; and
WHEREAS, just as our veterans stood watch on freedom’s frontier, so have they safeguarded the
prosperity of our Nation in our neighborhoods, our businesses, and our homes; and
WHEREAS, these patriots have made innumerable contributions to civilian life that serve as a
testament to their dedication to the welfare of our country.
NOW THEREFORE, I, John Chavez, Mayor, do hereby proclaim to
honor November 11, 2019, as Veterans Day and encourage all
citizens to join together for the Veterans Day Commemoration
Ceremony on November 11 at 11:00 AM in Veterans Memorial
Park, in honor of those who have served to preserve the
principles of Justice, Freedom and Democracy.

____________________________________________
JOHN CHAVEZ, MAYOR
City of Chowchilla, County of Madera, State of California

City Seal
Placeholder
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MINUTES
Joint City Council/Redevelopment Successor Agency
Meeting
Council Chambers, Chowchilla City Hall - 130 S. Second Street,
Chowchilla, CA 93610

Tuesday, October 8, 2019 - 7:00 p.m.
Denotes Redevelopment Successor Agency-related agenda items
CALL TO ORDER/ROLL CALL:
Mayor/Chair: John Chavez
Mayor Pro Tem/Vice Chair: Waseem Ahmed
Council/Board Members: Ray Barragan, Dennis Haworth, Diana Palmer
City staff and contract employees present: Acting City Administrator/Police Chief David A.
Riviere, Jr., City Attorney Mary Lerner, City Attorney Jessica Mejorado, Fire Battalion Chief Fred
Gaumnitz, Community & Economic Development Director Mark Hamilton, Public Works Director
Jason Rogers, City Engineer Jerry Jones, Recreation & Community Engagement Director Marty
Piepenbrok, City Clerk Joann McClendon
CONSIDERATION OF APPROVAL OF AGENDA
Additions and/or Deletions:
Motion by Mayor Pro Tem Ahmed, Seconded by Council Member Palmer to Approve the
Agenda as Amended; moving Item 3.6 under New Business as Item 6.6; and, pulling Item
6.3 from the agenda. Motion passed unanimously by voice vote.
PUBLIC ADDRESS – CLOSED SESSION
No one present.
CLOSED SESSION – 6:00 PM
1. CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION – Government
Code Section 54956.9(d)(1)
Name of Case: Main Electric Supply Company v. Progressive Power Group, Inc. et
al. Madera Superior Court Case No. MCV081902
2. CONFERENCE WITH REAL PROPERTY NEGOTIATORS - Government Code Section
54956.8
Property: APN 002-250-053; 26.28 acre parcel located at Hwy. 99 and Chowchilla
Boulevard Agency
Negotiators: City/Successor Agency Attorney, Interim City Administrator
Negotiating Parties: Madera Industrial Development Partnership (Robert Sullivan and
Steve Sagouspe), Greenhills Holdings, LLP (C.K. Kwon), and Amon World
Under Negotiation: Price and Terms of Payment
3. CONFERENCE WITH LEGAL COUNSEL – POTENTIAL LITIGATION – Government
Code Section 54956.9 (d)(2)
Number of Cases: 1

City Council/RSA Meeting Minutes

October 8, 2019

OPEN SESSION – 7:00 PM
PLEDGE OF ALLEGIANCE: Mayor Chavez
INVOCATION: Council Member Haworth
CLOSED SESSION REPORT: No reportable action.
PRESENTATIONS/WORKSHOP - Section 1
PUBLIC ADDRESS
Bill Moore addressed the Council concerning a dangerous intersection located in the county area.
Director Rogers assisted Mr. Moore with contact information for the County.
Stacy Wisener reported on the replacement of the old “Welcome to Chowchilla” sign located on
Robertson Boulevard as one enters the City limits from the south.
COUNCIL AND STAFF REPORTS – Section 2
a.

COUNCIL REPORTS
Legislative Items
Oral / Written Reports

Mayor Pro Tem Ahmed attended the Camarena Health Center ribbon cutting ceremony;
conference call with re: Opportunity Zone.
Council Member Palmer attended the League of California Cities Central Valley Regional dinner
where guests were updated with new and upcoming legislation; met with Senator Caballero;
attended the Camarena Health Center ribbon cutting ceremony and a High Speed Rail meeting
at Fresno State; Opportunity Zone discussion with interested party.
Mayor Chavez attended a High Speed Rail meeting at the Chowchilla Fairgrounds and the
Camarena Health Center ribbon cutting ceremony.
i.

COLLABORATIVE AGENCY / AD HOC / COMMITTEE UPDATES
Oral / Written Reports

Mayor Ahmed reported out on the Wye Madera Task Force meeting. There are 45-days to
respond to the new NEPA document. The Task force is a collaboration of City and County of
Madera and City of Chowchilla to have one strong voice for our area with main goal in bringing a
heavy maintenance facility in the Madera area and an actual train stop, as well.
b.

STAFF REPORTS
Oral / Written Reports

Acting City Administrator/Police Chief Riviere spoke about the October 2, 2019 Coffee With a Cop
event and praised the local Starbucks staff for all they do for the Chowchilla Police Department
and the community as a whole. On October 12, Save Mart will host the setting for Coffee With a
Cop/Donut With A Deputy.
Engineer Jones gave an update on the Road 16 project; it has been paved and project should
last another week or so.
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Community & Economic Development Director Hamilton updated the Council on current
departmental stats and projects.
Public Works Director Rogers updated the Council on current projects. Also reported on MCTC’s
reaction to Governor Newsome’s executive order of redirecting some of the SB1 funds that will
affect Central Valley projects.
Battalion Chief Gaumnitz noted this week is Fire Prevention Week and Fire staff have been visiting
all Chowchilla area schools making presentations on fire prevention.
CONSENT CALENDAR – Section 3
3.1

Approval of the September 24, 2019 Regular City Council Meeting Minutes
(McClendon)

3.2

Review of Monthly Check Register for May 2019 (Finance)

3.3

Waiving the Second Reading and Adoption of an Ordinance of the City of Chowchilla
Amending Chapter 15.04, 15.06, 15.08, 15012, 15.36, and 15.48 of Title 15 of the
Municipal Code Pertaining to Building Codes that are Referenced by Year (Turner)

3.4

A City Council Resolution Authorizing a Temporary 10% Increase in Base Pay for the
Police Chief While Serving as Acting City Administrator (McClendon)

3.5

A City Council Resolution Approving Change Orders, Accepting Improvements and
Authorizing Filing of the Notice of Completion (NOC) for the Wilson School
Pedestrian Safety Improvements Project, Project # CML-5258(035) and Orange
Avenue and 6th Street Pavement Rehabilitation Project, Project # LPPSB1L-5258(040)
(Jones)

3.6

A City Council Resolution Approving Amendment No. 2 to the Professional Services
Contract With O-Dell Engineering for the Berenda Reservoir Boat Launch Facility
Project and Authorize the City Administrator or Designee to Execute the Amendment
(Jones)

3.7

A City Council Resolution Supporting the 2020 U.S. Census (McClendon)

Motion by Mayor Pro Tem Ahmed, Seconded by Council Member Haworth to Approve the
Consent Calendar as Amended; Item 3.6 was moved under New Business as Item 6.6.
Motion passed unanimously by roll call vote.
PUBLIC HEARINGS – Section 4
DEFERRED BUSINESS – Section 5
NEW BUSINESS – Section 6
6.1

Endorsement of a Letter Supporting WYE Madera County’s Support for Continued
Investment in San Joaquin Valley (Hamilton)

Spoke: Jerry Gollihar
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Motion by Mayor Chavez, Seconded by Mayor Pro Tem Ahmed to Endorse a Letter
Supporting WYE Madera County’s Support for Continued Investment in San Joaquin
County. Motion passed with Council Members Haworth and Palmer voting no.
6.2

A City Council Resolution Adopting an Updated Social Media Policy (Piepenbrok)

Motion by Council Member Haworth, Seconded by Council Member Barragan to Approve
Council Resolution #68-19, Adopting an Updated Social Media Policy. Motion passed
unanimously by roll call vote.
6.3

Authorization to Execute a Licensing Agreement with Samsara Networks, Inc. for a
Supervisory Control and Data Acquisition (SCADA) Platform in the Amount of
$59,506.72 (Rogers)

6.4

A City Council Resolution Approving the Application for Statewide Park Development
and Community Revitalization (Proposition 68) Grant Program Funds (Rogers)

Motion by Council Member Haworth, Seconded by Council Member Barragan to Approve
Council Resolution #69-19, Approving the Application for Statewide Park Development and
Community Revitalization (Proposition 68) Grant Program Funds. Motion passed
unanimously by roll call vote.
6.5

A City Council Resolution Authorizing Application for and Receipt of Senate Bill 2
(SB2) Planning Grants Program Funds (Hamilton)

Motion by Council Member Barragan, Seconded by Council Member Palmer to Approve
Council Resolution #70-19, Authorizing Application for and Receipt of Senate Bill 2 (SB2)
Planning Grants Program Funds. Motion passed unanimously by roll call vote.
6.6

A City Council Resolution Approving Amendment No. 2 to the Professional Services
Contract With O-Dell Engineering for the Berenda Reservoir Boat Launch Facility
Project and Authorize the City Administrator or Designee to Execute the Amendment
(Jones)

It was the consensus of the City Council to direct staff to obtain three quotes for
environmental permitting process and to work with Madera County and the Chowchilla
Water District on a cooperative agreement to share the cost of keeping up Berenda
Reservoir.
ANNOUNCEMENTS – Section 7
OCT 12
OCT 12
OCT 13
OCT 14
OCT 16
OCT 19
OCT 19
OCT 21
OCT 22
OCT 31

MADERA COUNTY PUBLIC SAFETY DEPARTMENT’S SPECIAL OLYMPICS FUNDRAISER, SAVEMART,
9:30-11:30PM
TRINITY PREGNANCY RESOURCE CENTER FUNDRAISING BANQUET, CORNERSTONE CHURCH, 5:30PM
AMERICAN LEGION & VFW BREAKFAST FUNDRAISER, VFW HALL, 7-11AM
H.O.W. FUNDRAISER DINNER, FARNESI’S RESTAURANT, 6PM
PLANNING COMMISSION MEETING, CITY HALL, 7PM
FOSSIL FEST, FOSSIL DISCOVERY CENTER, 9AM-4PM
CHOWCHILLA CHAMBER FARM FEST DINNER CELEBRATION, FAIRGROUNDS, 6:00PM
AIRPORT COMMITTEE MEETING, CITY HALL, 5:30PM
CITY COUNCIL MEETING, CITY HALL, 7PM
CHOWCHILLA COMMUNITY FORUM, CITY HALL, 8AM
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ADJOURNMENT
Motion by Mayor Pro Tem Ahmed, Seconded by Council Member Palmer to Adjourn the October
8, 2019 Joint City Council/Redevelopment Successor Agency Meeting at 8:34 p.m. Motion passed
unanimously by voice vote.
ATTEST:

APPROVED:

Joann McClendon, CMC, City Clerk

Mayor John Chavez
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MINUTES
CHOWCHILLA CITY COUNCIL SPECIAL MEETING
Public Training Room, Chowchilla City Hall - 130 S. Second Street,
Chowchilla, CA 93610

Thursday, October 10, 2019 ~ 8:30 AM
CALL TO ORDER: 8:34 a.m.
Mayor: John Chavez
Mayor Pro Tem: Waseem Ahmed
Council Members: Ray Barragan (absent), Dennis Haworth, Diana Palmer
City staff and contract employees present: Acting City Administrator/Police Chief David A.
Riviere, Jr., City Attorney Mary Lerner, Community & Economic Development Director Mark
Hamilton, Public Works Director Jason Rogers, City Clerk Joann McClendon
PUBLIC ADDRESS – CLOSED SESSION
No one present.
CLOSED SESSION
1.

Conference with Legal Counsel – Anticipated Litigation – Significant Exposure to
Litigation Pursuant to Government Code Section 54956.9 (d)(2)
Number of Potential Cases: 1

2.

Conference with Legal Counsel – Anticipated Litigation – Initiation of Litigation
Pursuant to Government Code Section 54956.9 (Deciding Whether to Initiate
Litigation)
Number of Potential Cases: 1

OPEN SESSION
PLEDGE OF ALLEGIANCE: Mayor John Chavez
INVOCATION: Council Member Haworth
CLOSED SESSION REPORT:
Motion by Council Member Haworth, Seconded by Mayor Pro Tem Ahmed to Seek an
Outside Law Firm to Assist with High Speed Rail Issues. Motion passed with Council
Member Barragan absent.
Direction was given to Acting City Administrator Riviere to contact different law firms and bring an
agreement back to Council at a later time.
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NEW BUSINESS – Section 1
1.1

Authorization to Execute a Licensing Agreement with Samsara Networks, Inc. for a
Supervisory Control and Data Acquisition (SCADA) Platform in the Amount of
$56,506.72 (Rogers)

Motion by Council Member Palmer, Seconded by Council Member Haworth to Approve
Authorization to Execute a Licensing Agreement with Samsara Networks, Inc. for a
Supervisory Control and Data Acquisition (SCADA) Platform in the Amount of $59,506.72.
Motion passed by voice vote with Council Member Barragan absent.
ADJOURNMENT
Motion by Council Member Haworth, Seconded by Mayor Pro Tem Ahmed to Adjourn the October
10, 2019 Special City Council Meeting at 9:41 a.m. Motion passed by voice vote with Council
Member Barragan absent.
ATTEST:

APPROVED:

Joann McClendon, CMC
City Clerk

Mayor John Chavez

Item 3.3

REPORT TO THE CITY COUNCIL
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Meeting of: October 22, 2019
AGENDA SECTION:

Consent

SUBJECT:

Consideration of a Resolution Authorizing and Approving Amendments to
the City of Chowchilla Fiscal Year 2019/2020 Budget for SCADA
Improvements

PREPARED BY:

Jason Rogers, Director of Public Works

ATTACHMENTS:

Resolution

REVIEWED BY
ADMINISTRATOR

☒

REVIEWED BY
ATTORNEY

☒

REVIEWED BY
FINANCE

☒

RECOMMENDATION:
City Staff recommends the City Council approve the resolution accepting the Budget Amendments for
fiscal year 2019/2020.
HISTORY / BACKGROUND:
The City Council approved Council Resolution #44-19 adopting the 2019/20 budget on June 25, 2019.
Authority to increase appropriation within a fund by an amount over $50,000 requires City Council approval.
Throughout the year council approves resolutions, bonds, and expenses that are added to the budget. At
the Mid-Year and the end of the Fiscal year the budget is reconciled so that it encompasses all of the
changes.
On April 23, 2019, the City Council awarded a contract to Lechowicz-Tseng Municipal Services for Utility
Rate Studies in the amount of $99,187. Unfortunately, some of the funding for this project was not carried
over in the current FY 19/20 budget. As a result, the current Water Department Budget for this project will
need to be amended by $31,138 to fully fund the water utility portion of the rate analysis study.
On October 10, 2019, the City Council authorized a licensing agreement, in the amount of $53,507, with
Samsara Networks, Inc. for a SCADA platform. The previous report erroneously stated that the program
and services were fully budgeted in the current FY 19/20 budget. Currently the City has an approved
budget of $40,000 for SCADA. In order to move forward with City Council’s prior approval, the current
Water Department Budget will need to be amended in order to fund $53,508 for the program and additional
services related to implementation. The breakdown for this amount is: $19,508 of additional funding for the
Samsara equipment/program and an estimated $34,000 of separate services for an integrator company to
connect the Samsara equipment/program to the City’s system utilities.
As these two amounts exceed the $50,000 threshold at $84,646, City Council approval is required.
Attached is a resolution of the budget amendments needed to the Water Fund for fiscal year 2019/2020.

FINANCIAL IMPACT:
There will be no direct fiscal impact to the City’s General Fund. However, the un-appropriated fund
balances of the Water Fund, in addition to the Water, Sewer and Storm Drainage DIF Funds will be reduced
and moved to accounts within the Water Department in order to pay for these services. The Public Works
Department has prepared a budget amendment allowing for the appropriation to cover the costs of the
program and integrator services.
The Fiscal impact of the Budget Amendments are as follows:
Name
DIF Funds
Expense Accounts
Sewer Developer
Impact Fees Transfer
Out
Storm Drain
Developer Impact
Fees Transfer Out
Water Developer
Impact Fees Transfer
Out
Water Fund
Revenue Accounts
Transfer In
Transfer In
Transfer In
Water Fund
Expense Accounts
Water Department
Construction in
Progress
Water Department
Contracted Services

Account #

Approved
FY
19/20 Budget

Increase /
(Decrease)

Amended Budget

388-5710-02807000-000

$15,000.00

$9,873.00

$24,873.00

392-3660-02807000-000

$10,000.00

$9,899.00

$19,899.00

396-7610-02807000-000

$15,000.00

$33,736.00

$48,736.00

$15,000.00

$9,873.00

$24,873.00

$10,000.00

$9,899.00

$19,899.00

$15,000.00

$33,736.00

$48,736.00

280-7605-00006600-000

$40,000.00

$53,508.00

$93,507.00

280-7605-00003364-000

$130,000.00

$31,138.00

$161,138.00

280-7605-03888990-000
280-7605-03928990-000
280-7605-03968990-000

ALTERNATIVES:
Not to amend the FY 19/20 Budget and move forward with the approved agreement.
ACTIONS FOLLOWING APPROVAL:
The resolution and budget amendments will be sent to the Finance Department for inclusion into the 19/20
fiscal year budget.

COUNCIL RESOLUTION # -19
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CHOWCHILLA, CALIFORNIA
AMENDING THE 2019/2020 FISCAL YEAR BUDGET FOR SCADA IMPROVEMENTS

WHEREAS, on June 25, 2019, the Chowchilla City County adopted fiscal year 2019-2020
Operating and Capital Budget with Resolution #44-19; and
WHEREAS, per Resolution #70-16, Item #5 and Item #6 states, authority to increase appropriations
within a fund by an amount not to exceed $50,000 shall rest with the City Administrator and Authority to
transfer appropriations between funds will be represented by resolutions duly approved by the City Council,
and
WHEREAS, the budget transfers between funds and the budget amendment exceeds $50,000
requires City Council approval, and
WHEREAS, Expenditure accounts will need to be increased within the Water DIF fund for SCADA
improvements; and
WHEREAS, Expenditure accounts will need to be increased within the Sewer DIF fund for SCADA
improvements; and
WHEREAS, Expenditure accounts will need to be increased within the Storm Drainage DIF fund
for SCADA improvements; and
WHEREAS, Expenditure accounts will need to be increased within the Water fund for SCADA
improvements; and
WHEREAS, Expenditure accounts will need to be increased within the Water fund for Utility Rate
Analysis; and
WHEREAS, An adequate fund balance is available in said Funds to allow for said increase of
appropriations.
WHEREAS, the City Council is has met and reviewed the proposed final budget amendments and
considered staff’s recommendations.
NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Chowchilla hereby finds,
determines and declares the following:
1.
2.
3.
4.
5.
6.
7.

The above recitals are true and correct.
Account #388-5710-0280-7000-000 is hereby increased by $9,873.00 to $24,873.00.
Account #392-3660-0280-7000-000 is hereby increased by $9,899.00 to $19,898.00.
Account #396-7610-0280-7000-000 is hereby increased by $33,736.00 to $48,736.00.
Account #280-7605-0000-6600-000 is hereby increased by $53,507.00 to $93,507.00.
Account #280-7605-0000-3364-000 is hereby increased by $31,138.00 to $161,138.00.
The budget changes are hereby approved and adopted and the Finance Director is directed to post
them into the City’s Financial system.
8. This resolution is effective immediately upon adoption.
PASSED AND ADOPTED by the City Council of the City of Chowchilla this 22nd day of October, 2019 by
the following vote to wit:

AYES:
NOES:
ABSENT:
ABSTAIN:
APPROVED:

John Chavez, Mayor
ATTEST:

Joann McClendon, CMC
City Clerk
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REPORT TO THE CITY COUNCIL
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Meeting of: October 22, 2019
AGENDA SECTION:

Consent

SUBJECT:

A Resolution Authorizing Federal
Administration (FTA) Section 5339 (49
$79,112 with California Department
Procurement of Bus; and Authorizing
Meet the Local Share Match

PREPARED BY:

Joann McClendon, City Clerk

ATTACHMENTS:

Resolution

REVIEWED BY
ADMINISTRATOR

☒

REVIEWED BY
ATTORNEY

Funding Under Federal Transit
USC Section 5339) in the Amount of
of Transportation (DOT) for the
a Budget Amendment of $14,000 to

☒

REVIEWED BY
FINANCE

☒

RECOMMENDATION:
That the City Council approve the resolution authorizing the federal funding under FTA Section 5339 (49
U.S.C. Section 5339) with the California Department of Transportation and a budget amendment of
$14,000 for the local share match.
BACKGROUND:
The FTA Section 5339 “Buses and Bus Facilities” program provides funding to replace, rehabilitate and
purchase buses and related equipment and to construct bus-related facilities for the continuation and
expansion of public transportation services. This program was authorized by Congress with passage of
the Fixing America’s Surface Transportation (FAST) Act on December 4, 2015 reauthorizing surface
transportation programs through fiscal year 2020.
REASON FOR RECOMMENDATION:
The City was awarded $79,112 in Federal Transit Administration (FTA) Section 5339 (49 U.S.C. Section
5339) funds for the replacement of a CATX bus. The normal “life span” of a bus is five to seven years.
Staff is seeking Council authorization to enter into an agreement with Caltrans to secure these funds.
FISCAL IMPACT:
The total cost of the bus purchase is $93,073. There is a local share of 15%, or $13,961. Staff is requesting
a budget amendment of $14,000 from Measure T Transit Enhancement Program to meet the required
match.
ACTIONS FOLLOWING APPROVAL:
Complete the budget amendment; submit the resolution to the BlackCat system.

COUNCIL RESOLUTION # -19
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CHOWCHILLA, CALIFORNIA
AUTHORIZING THE FEDERAL FUNDING UNDER FTA SECTION 5339 (49 U.S.C. SECTION 5339)
WITH CALIFORNIA DEPARTMENT OF TRANSPORTATION; AND, AUTHORIZING A BUDGET
AMENDMENT OF $14,000 TO MEET THE LOCAL SHARE MATCH
WHEREAS, the U. S. Department of Transportation is authorized to make grants to states
through the Federal Transit Administration to support capital/operating assistance projects for nonurbanized public transportation systems under Section 5339 of the Federal Transit Act (FTA C 5100.1);
and
WHEREAS, the California Department of Transportation (Department) has been designated by the
Governor of the State of California to administer Section 5339 grants for transportation projects for the
general public for the rural transit and intercity bus; and
WHEREAS, The City of Chowchilla (City) desires to apply for said financial assistance to permit
operation of service/purchase of capital equipment in Madera County; and
WHEREAS, the City has, to the maximum extent feasible, coordinated with other transportation
providers and users in the region (including social service agencies).
NOW, THEREFORE, BE IT RESOLVED AND ORDERED that the Chowchilla City Council does hereby
Authorize the City Administrator or designee to file and execute applications on behalf of with the
Department to aid in the financing of capital/operating assistance projects pursuant to Section
5339 of the Federal Transit Act (FTA C 5100.1), as amended.
BE IT FURTHER RESOLVED:
1. That the City Administrator or designee is authorized to execute and file all certification of
assurances, contracts or agreements or any other document required by the Department.
2. That the City Administrator or designee is authorized to provide additional information as the
Department may require in connection with the application for the Section 5339 projects.
3. That a budget amendment is hereby authorized in the amount of $14,000 from Measure T Transit
Enhancement Program to meet the required 15% match.
4. That the City Administrator or designee is authorized to submit and approve request for
reimbursement of funds from the Department for the Section 5339 project(s).
5. This resolution is effective upon adoption.
PASSED AND ADOPTED by the City Council of the City of Chowchilla this 22nd day of October 2019, by
the following vote to wit:
AYES:
NOES:
ABSENT:
ABSTAIN:

APPROVED:

John Chavez, Mayor
ATTEST:

Joann McClendon, CMC, City Clerk
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RECOMMENDATION:
That the City Council approve the updated Inflatable Amusement Device Policy.
BACKGROUND:
This item was first presented at the September 10 City Council meeting at which direction was given to
staff continue research on some options such as allowing water-themed devices such as inflatable water
slides. Following additional research the item is being presented with noted adjustments and justifications.
Staff was obligated to review the current Bounce House Policy originally approved on February 14, 2011
because in recent years there has been a substantial increase in accidents nationwide involving bounce
houses, and similar inflatable amusement devices. These many incidents, and other factors, have
prompted government agencies to evaluate procedures and update existing policies. While the majority of
public agencies continue to allow inflatable devices in public-use areas a growing number of agencies
have voted to ban them altogether due to increased liability risks. However, most of the agencies that
continue to allow inflatable devices have diligently strengthened their policies and the liability insurance
requirements so as to protect, as best possible, all parties connected to the use of inflatable devices.
The development of the policy presented for consideration involved research of similar policy documents
from other government agencies in California as well as other states. Information was solicited from parks
and recreation professionals through the National Recreation and Park Association online information
sharing forum. Staff thoroughly reviewed each element of the current Chowchilla policy. Though nothing
was deleted some paragraphs were parsed, some sections were combined, other areas rewritten for
improved understandability, and new items were added so as to best address the issues of today pertaining
to the use of inflatable amusement devices.
Also, since today there are so many different kinds of inflatable amusement devices beyond a bounce
house it was decided to rename the Bounce House Policy to be the Inflatable Amusement Device Policy.
The policy was also reformatted to fit the newly designed policy document format and style.

At the September 10 City Council meeting, a few specific questions were raised pertaining to the allowance
of water-themed inflatable devices such as water slides, and options for providing the required insurance
coverage and to ensure the City of Chowchilla would be listed as an additional insured with a certificate of
insurance provided to the City.
The additional research conducted by staff included:
• Inquiry with the Madera County Public Health Department;
• Review of the draft policy by the Central San Joaquin Valley Risk Management Authority;
• Creation and distribution of a survey to other regional municipal agencies, and;
• Staff discussion about water-themed device options and procedures.
Madera County Public Health Department
The Madera County Public Health Department was contacted with regard to potential risks for water
contamination issues associated with standing and recirculated water used in water-themed inflatable
devices. The response was that the Public Health Department does not regulate inflatable slides or pools,
only permanent pools connected to a recirculation system. Therefore they could not offer any guidance on
the safety or liability risks.
Central San Joaquin Valley Risk Management Authority (CSJVRMA)
The draft policy was sent for review by the Central San Joaquin Valley Risk Management Authority
(CSJVRMA). This organization is an innovative, member-driven Joint Powers Authority that provides
quality, cost-effective risk financing, and loss control services to meet the needs of its member
municipalities, to which the City is one of 54 members. Three staff, Jeanette Workman, Director Program
Administration, Joseph Costamagna, Risk Manager, and Tom Kline, Risk Control Manager, conducted a
detailed analysis and provided numerous changes to be incorporated into the policy. Those changes were
added to the second version of the policy provided to Council. A summation of their comments are:
•
•
•
•
•

•
•
•
•
•
•

Removed the notation for “enclosed trampolines” which are specifically excluded from coverage
under the CSJVRMA's Pooled Liability Program Memorandum of Coverage;
Updated the recommended insurance requirements language;
Made adjustments to the indemnity section;
Noted that a vendor can provide an insurance certificate and endorsement to cover only the days
the equipment is rented;
Agreement that the vendor provide a certificate of insurance and additional insured endorsement
to include both the City and the renter as additional insureds so that the vendor and their insurance
carrier are assuming the liability from that activity. So instead of the vendor passing its liability onto
the renter, the renter and the City are passing the liability to the vendor. Transferring the risk is very
important to the City, as we have little control over the safety of the equipment and its operation.
The renter as a private party likely won't have the resources to adequately protect the City in case
of a high-cost liability case, so we want to make sure the vendor is providing sufficient coverage for
the City;
Include a reference to ASTM F2374 Standard Practice for Design, Manufacture, Operation and
Maintenance of Inflatable Amusement Devices;
Agreement to prohibiting an inflatable amusement device that uses water or has water features
due to the risk of potential water contamination and then disease transmission among participants;
Agreement to concerns about potential slip and fall issues from wet and muddy turf conditions from
the use of water in an inflatable amusement device;
Agreement to retaining all of Section C titled Procedures of items that clearly addresses the
numerous safety and risk control issues of inflatable amusement devices;
Agreement to retaining all of Section C titled Procedures that addresses the conditions of use
and/or specifications for the rental vendor provided portable gasoline powered generator;
Recommended adding a new Associated Documents section to potentially improve public
compliance with the policy to list the following document titles referenced in the policy with the links
to them: Public Park Facility Reservation Application, Special Event Application, Inflatable
Amusement Device Use Application, City Master Fee Schedule, and City Noise Standards.

Regional Municipal Agency Survey
To obtain actual municipal agency information staff created a survey that was sent to municipalities in the
Central Valley to solicit their current practices and to share, if available, their current policy. Nine agencies
responded with a completed survey. Information for three additional communities was gleaned from the
agency’s websites that listed their bounce house regulations. Half of the agencies have an approved policy
all but one of the six that don’t have asked to receive the results of this survey and a copy of the Chowchilla
policy because they want to create a policy. The following list highlights some findings from the twelve
agencies. It should be noted that most of the answers that are contrary to some practices, e.g. allowing
personal, privately-owned devices and generators, are with agencies that do not have a policy in place.
The highlight findings are:
•
•
•
•
•
•
•
•
•
•

All twelve allow inflatable devices on public areas with eight requiring they be setup in specific
areas or parks;
None of the twelve agencies allow water-themed devices on public properties;
Six of the respondents charge a separate fee in addition to fees for pavilion or picnic area rental;
Seven require that vendors must be pre-approved and have a business license issued by the
agency;
Seven agencies do not allow personal, privately-owned devices and one additional agency
prohibits them at all but one park but they are considering dropping that option;
Six agencies do not allow personal, privately-owned gas generators;
A slight majority of respondents do not allow vendors to connect to agency electrical service;
Eight agencies require a Certificate of Insurance listing the agency as Additional Insured;
Six agencies require the Certificate of Insurance to be provided for annual coverage, three allow
individual use date Certificates, and no information was provided or available for three others;
Six agencies do allow a private party to provide liability insurance through a personal insurance
company rather than it being provided by the unit vendor, but some are reviewing that option at the
advice of their risk management agency;

The complete detailed survey results by agency are provided as an attachment to this report. Information
was obtained from a completed survey provided by the following nine cities of Fresno, Kerman, Los Banos,
Madera, Modesto, Parlier, Reedley, Selma, and Turlock. Additional information was obtained from three
city websites of Hanford, Merced, and Visalia. The following is a summary of the survey results.
SURVEY QUESTIONS

SURVEY RESULTS SUMMARY

Do you allow inflatables/bounce
houses (units) on public areas
such as parks, streets during
events, etc.? YES/NO

YES – 12
NO - 0

Are there specific areas where
units can be setup? YES/NO

YES – 8
NO - 4

SURVEY QUESTIONS

SURVEY RESULTS SUMMARY

If YES, where are the specific
areas?

Fresno: Only allow at neighborhood parks, not regional parks;
Los Banos: Grass;
Madera: At rented spaces only;
Parlier: Only designated areas;
Selma: Near the shelter;
Turlock: Only allowed in community parks at rentable spaces,
not neighborhood parks;
Hanford: Adjacent to park shelter that must also be rented;
Merced: Determined by staff following a submission of Facility
Rental Application, notification to use a bounce house and
issuance of a permit;
Visalia: Depends on the park

Do you allow inflatable water
slides or other water-themed
units? YES/NO

YES – 0
NO - 12

If NO water-themed units are
allowed, why not?

Fresno: Because of the water supply issue;
Kerman: Water conservation efforts and to prevent damage to
turf area while in use;
Los Banos: Damage to turf;
Madera: Constant running of the water is prohibited;
Modesto: A liability and we don't have water access;
Reedley: They tear up our grass;
Selma: Tore up the grass and left to many puddles;
Turlock: Due to drought;
Visalia: Because of drought conditions and damages

Do you charge a fee to have the
unit? YES/NO

YES – 6
NO - 6

If YES, how much is the unit
fee?

Fresno: $20; Reedley: $50; Turlock: $35; Hanford: $35;
Merced: $20/hour; Visalia: $10

Do you require ONLY approved
vendors to provide the units?
YES/NO

YES – 7
NO - 5

Do you allow a personal,
privately-owned unit, those not
provided by a vendor? YES/NO

YES - 4-1/2
NO - 7-1/2

Do you allow personal,
privately-owned gas
generators? YES/NO

YES – 6
NO - 6

Do you allow the units to
connect to agency electrical
outlets? YES/NO

YES – 5
NO – 6
NA - 1

SURVEY QUESTIONS

SURVEY RESULTS SUMMARY

Do you charge a separate fee
for using agency electrical
outlets? YES/NO

YES – 2
NO – 9
NA - 1

If YES, how much is the
electricity fee?

Parlier: $25; Selma: $5

Do you require approved
vendors to provide a Certificate
of Insurance listing the agency
as Additional Insured? YES/NO

YES – 8
NO – 3
NA - 1

Do you require an annual
Certificate, or can an approved
vendor provide a Certificate for
each rental user/date?
ANNUAL/INDIVIDUAL BY
USER/DATE

ANNUAL – 6
INDIVIDUAL – 3
NA - 3

Do you allow a private party to
provide liability insurance
through a personal insurance
company rather than it being
provided by the unit vendor?
YES/NO

YES – 6
NO - 6

Do you have an approved policy
or regulations? YES/NO

YES – 6
NO – 5
NA - 1

Anything else you would like to
add?

Fresno: We do require a Indemnification and Hold Harmless to
be signed;
Los Banos: We don't have a policy and people put them up in
the parks but we haven't gotten around to regulating them, but
we should;
Modesto: We basically allow bounce house, single story, no
water features and they need to use a Modesto company for
the bounce house. We do not require them to bring anything in
for that;
Reedley: The only certificate required is from the event holder
for their specific event date;
Selma: A privately owned Bounce House may be used, but
must provide the City of Selma a Certificate naming us as an
Additional Insured just as a vendor would;
Merced: Generator must be provided by the vendor and must
be a "quiet" unit;
Visalia: Bounce house vendors must be approved through the
Visalia Parks and Recreation Department

Staff Discussion about Water-themed Device Options and Procedures
Staff discussed concerns and potential procedures that would need to be implemented if water-themed
inflatable devices, e.g. inflatable waterslides, were approved for use in City parks and properties.
A waterslide requires that a hose be connected directly to a City water source spigot. The water has to flow
constantly to maintain the slippery slide surface. Water is not recirculated from the base pool at the bottom
of the waterslide. The longer the waterslide operates the more water is used. Water splashes out or pours
out onto the surrounding ground as participants climb over the base pool edge, or as the base pool fills to
the overflow point. When the waterslide is shut down and deflated, the water in the base pool is drained or
pours out onto the surrounding ground. While operating, and following the removal of the waterslide, the
surrounding ground will be muddy and slippery with the potential for turf damage. Further, there is cause
for concern about potential slip and fall issues with possible injury, not only to participants, but also to those
who may enter the wet and muddy area once the users have vacated the site. It may be advisable that
staff will be required to barricade the wet and muddy area to restrict entry. It is unknown how long it would
take for the surrounding ground to dry. These issues are a strong concern of City staff.
A further topic of concern from staff is the water waste issue with regard to current and future State of
California regulations limiting the use and amount of water provided through every water-provider system.
As directed by Executive Orders B-37-16 and B-40-17, the State Water Board has proposed regulation to
permanently prohibit wasteful water use practices. This rulemaking is part of a broader framework to make
conservation a California Way of Life, a pillar of the California Water Action Plan.
While currently on hold as numerous water agencies disagree with the rulemaking, State Water Board staff
proposed an initial set of prohibited water use practices in November 2017. The proposed permanent
prohibitions are similar to the emergency prohibitions on wasteful water uses that were in effect during the
2012-2017 drought.
The following wasteful practices would be prohibited, unless exempt to protect health and safety:
•
•
•
•
•
•

Allowing more than incidental runoff when irrigating turf and other ornamental landscapes;
Using hoses without automatic shutoff nozzles to wash motor vehicles;
Using potable water in ornamental fountains or decorative water features that do not recirculate the
water;
Irrigating turf and ornamental landscape during and within 48 hours following measurable rainfall;
Hotels and motels laundering towels and linens daily without providing guests the option of using
them again;
During a drought emergency, the serving of drinking water in restaurants and bars without it being
requested;

Additionally, on May 31, 2018, Governor Brown signed two bills which build on the ongoing efforts to “make
water conservation a California way of life.” Specifically, the bills call for the creation of new urban efficiency
standards for indoor use, outdoor use, and water lost to leaks. The indoor water use standard will be 55
gallons per person per day (gallons per capita daily, or GPCD) until January 2025. The standard will
become stronger over time, decreasing to 50 GPCD in January 2030. The outdoor water use standard will
be determined by the Department of Water Resources and the State Water Resources Control Board. The
State Water Resources Control Board will adopt the outdoor standard by June 2022. These mandates will
fall on water agencies, which may be fined for non-compliance. The California regulations could supplant
the City’s position to allow water-themed amusement devices.
If the decision is made to allow water-themed inflatable devices, the City will be obligated to establish new
procedures for connecting to a City water source spigot, partially to ensure non-contamination of the water
system, the monitoring of the devices while in-use by City staff, fees and charges to pay for the staff time
assigned to the device use for the full term of use, and to pay for the cost of the water used. Staff
assignment and costs will have to be calculated at an overtime rate since personnel are not normally
assigned full day schedules on weekends, and this type of assignment would be an exception to their
normal work schedule duties.

Based on the current weighted parks employee cost provided by the Finance Department, the average per
hour cost is about $47.00 per hour. Water costs based on the Master Fee Schedule are negligible
considering the amount of water that would be used, likely totaling less than $2.00 at the commercial rate.
It is presumed the expectation is to recover the full cost to the City, so as to avoid the “gifting of public
funds” issue, to provide the required monitoring of the use of a water-themed device on public property. As
an example, a 4 hour park rental that has a waterslide for the entire period could potentially cost the user,
$235.00 ($47.00 x 5 hours), with the hours calculated as 1/2 hour setup time, 4 hour monitoring time, 1/2
hour takedown time.
It is necessary to point out that the $235.00 amount for staff time does not include any additional time that
may be required to ensure the wet grounds have dried sufficiently to minimize the potential for slips and
falls by park users not associated with the rental who may enter the area after the renters have vacated
the site. It is not yet determined if the wet and muddy area would have to be barricaded until it dries such
as when park irrigation problems are discovered to have created a wet and muddy area. The response to
such a situation would be guided by proper risk management practices prescribed by CSJVRMA.
Conclusion
Unless City Council chooses to make further changes to the proposed Inflatable Amusement Device Policy
staff believes the document is quite complete and fulfills the intent to minimize the potential for risks and
liability to park users, City personnel and the City of Chowchilla.
REASON FOR RECOMMENDATION:
It is imperative that the City of Chowchilla strives to review existing policies every few years and when
deemed necessary and important to update policies to encompass current environments and operational
practices. Such is the case with the current Bounce House Policy.
The newly revised Inflatable Amusement Device Policy incorporates worthy elements gathered from the
research of other similar policies from agencies in California and other states. Additional guidance and
suggestions were provided by the City’s risk management team, the Central San Joaquin Valley Risk
Management Authority, the City Attorney, and staff of other departments.
Accidents involving inflatable amusement devices have increased nationwide and it is prudent that the
City’s policy ensure that the City is adequately protected but at the same time provides proper and useful
information to persons and organizations that consider adding an inflatable amusement device to their
event or activity conducted on public properties.
Overall, the new policy language builds upon the success of the nearly nine year old policy and strengthens
it to better fit today’s environment of safety and risks concerns.
FISCAL IMPACT:
None, unless the allowance of water-themed inflatable devices is added to the policy, which will obligate
City staff to define necessary fees and charges that will be presented to the City Council for consideration
as an addition to the Master Fee Schedule.
ALTERNATIVES:
If City Council directs further research and/or changes to the proposed policy that cannot be
accommodated during the City Council meeting, staff will address the desired issues and topics and bring
the policy back to a later council meeting for consideration.
If City Council does not authorize the proposed policy revision City staff will continue to reference the
nearly nine year old policy for reservation requests with the acknowledgement that it lacks some key
elements to strengthen the City’s role and risk of liability issues and concerns.
ACTIONS FOLLOWING APPROVAL:

If authorized, staff will implement and follow the directives of the policy.

COUNCIL RESOLUTION # -19
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CHOWCHILLA, CALIFORNIA
ADOPTING AN UPDATED INFLATABLE AMUSEMENT DEVICE POLICY
WHEREAS, the City of Chowchilla recognizes the desire of some organized picnic groups
and event presenters, in addition to the City itself, to enhance the park experience with the
addition of inflatable amusement devices such as “bounce houses”; and
WHEREAS, the City intends to minimize the potential for risks and liability to park users,
City personnel and the City of Chowchilla; and
WHEREAS, the purpose of the Inflatable Amusement Device Policy is to set forth the legal
responsibilities, guidelines and procedures required to be met to properly allow the use of such
devices on public property such as parks; and
WHEREAS, the prior version of the Bounce House Policy adopted February 14, 2011 has
been updated and renamed to the Inflatable Amusement Device Policy and provided along with
this resolution.
NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Chowchilla hereby
finds, determines and declares the following:
1.
2.
3.
4.

The recitals above are true and correct; and
The updated Inflatable Amusement Device Policy supersedes all prior versions; and
The Inflatable Amusement Device Policy shall be posted on the City website; and
These authorizations are effective per the adoption of this Resolution.

PASSED AND ADOPTED by the City Council of the City of Chowchilla this 22nd day of October,
2019 by the following vote to wit:
AYES:
NOES:
ABSENT:
ABSTAIN:
APPROVED:

John Chavez, Mayor
ATTEST:

Joann McClendon, CMC
City Clerk

CITY
POLICY
TITLE: Inflatable Amusement Device
EFFECTIVE DATE: October 22, 2019
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COUNCIL RESOLUTION: ##-#

A. PURPOSE
To ensure that the use of an inflatable amusement device, e.g. bounces house, in City of
Chowchilla park properties and public areas to promote the safety and reasonable enjoyment of the
public premises. Established requirements have been developed to protect the City as well as any
individual or entity using City premises. Specific insurance coverages are required to properly cover
claims that could occur during an incident that may have caused other’s bodily injuries, death, or
property damages.
B. GENERAL POLICY
1. An inflatable amusement device shall mean any temporary inflatable structure or similar item
used for recreational purposes that relies upon a continuous supply of air by means of an
electrically or gas powered air blower to maintain its shape that includes, but is not limited to,
bounce house, slide, climbing wall, soft mountains, obstacle course, sport game, carnival game,
etc. The definition shall not refer to inflatable archways or similar inflatable structures used to
mark the start or finish of a race, or moveable inflatables such as Zorb balls, or similar inflatable
objects.
2. An inflatable amusement device shall comply with current American Society for Testing and
Materials (ASTM) standards for inflatable amusement devices including ASTM F2374 Standard
Practice for Design Manufacture, Operation and Maintenance of Inflatable Amusement Devices.
3. User must abide by all laws, state and federal, and all applicable ordinances in the Chowchilla
Municipal Code.
4. An open or enclosed trampoline or other rebound tumbling device (not bounce house) is
prohibited.
5. An inflatable amusement device that uses water or has water features is prohibited.
6. A privately owned, non-commercial inflatable amusement device is prohibited.
7. An inflatable amusement device must be rented from a vendor that has a current, nondelinquent City business license.
8. Inflatable amusement devices must be rented from a vendor that has a certificate of liability
insurance on file with the City. Vendor shall maintain commercial general liability insurance with
coverage at least as broad as Insurance Services Office form CG 00 01, in an amount not less
than two million dollars ($2,000,000) per occurrence for bodily injury, personal injury, and
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property damage, including without limitation, blanket contractual liability. If a general aggregate
limit applies, either the general aggregate limit shall apply separately to this project/location or
the general aggregate limit shall be twice the required occurrence limit. Vendor’s general liability
policies shall be primary and shall not seek contribution from the City’s coverage, and be
endorsed using Insurance Services Office form CG 20 10 (or equivalent) to provide that City
and its officers, officials, employees, and agents shall be additional insureds under such
policies.
The rental vendor’s insurance company must be authorized to transact insurance business in
the State of California.
9. Rental vendors, users and participants of an inflatable amusement device are jointly and
severally responsible for all damage caused by their use of an inflatable amusement device in
the City park properties and public areas. Any damage to City property including turf will result
in additional liability to the City.
10. Use of City public premises constitute the agreement for all users and participants to abide by
all rules, policies, and conditions of the City and to subject to all disclaimers stated in the
applications.
11. Rental vendors, users and participants agree to jointly and severally indemnify, protect, defend,
save and hold harmless the City, its officers, employees, agents, and volunteers from and
against any and all liability inclusive of any and all attorneys’ fees, claims, suits, and causes of
action for death or injury to persons, or damage to property, resulting from intentional or
negligent acts, errors, or omissions of users, invitees, and non-invitees, and/or the inflatable
amusement devices from rental vendor arising out of the setup, use, or operation of the
inflatable amusement devices, or from any violation of any federal, state, or municipal law or
ordinance, to the extent caused, in whole or in part, by the willful misconduct, negligent acts, or
omissions of users, invitees, and non-invitees and/or the inflatable amusement devices rental
vendor which occurs related to the setup, use, or operation of the inflatable amusement devices
unless caused by the sole negligence of the City.
12. The City is not responsible or liable for any damage to an inflatable amusement device, or any
injury or death, to users, invitees, and non-invitees of an inflatable amusement device.
C. PROCEDURES
1. A current public park facility reservation application, special event application, or similar
documents must be submitted to the City for consideration and approval no less than 10
business days prior to the use date.
2. A current inflatable amusement device use application must be submitted to the City for
consideration and approval no less than 10 business days prior to the use date.
3. Any application fees and/or deposits required by the City are defined in the current City Master
Fee Schedule and must be paid at the time when an application is submitted.
4. The rental vendor shall use trained and qualified representatives and be responsible for setup,
installation, and takedown of an inflatable amusement device in compliance with manufacturer's
specifications. City personnel under no circumstances shall be responsible for setting up an
inflatable amusement device for permittees or rental vendors.
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5. An inflatable amusement device must be free standing and properly weighted. Stakes are
prohibited in City parks and public facilities. An inflatable amusement device must not be tied or
tethered to trees, tables, or other amenities or structures. The City is not responsible for any
inflatable amusement device that becomes detached for any reason inclusive of weather.
6. In the event of inclement or severe weather, such as winds higher than 15 miles per hour, rain,
or thunderstorms, all use of an inflatable amusement device must be discontinued until such
time as the weather has been clear for more than 30 minutes.
7. Inflatable amusement device users must provide adequate and appropriate adult supervision so
that the use is in compliance with the manufacturer's recommendations and operating
procedures that provide for a safe level of operation.
8. To provide power to an inflatable amusement device the user has the option to connect to the
City parks and public facilities power grid, if available, or use a portable gasoline powered
generator.
To connect to the power grid the request must be noted on the required application and the
appropriate electricity fee as defined in the current City Master Fee Schedule must be paid at
the time when the application is submitted.
To connect to a generator the rental vendor must provide the portable gasoline powered
generator. No privately-owned generators are allowed. The generator must be rated as "quiet"
and not generate noise in excess of City standards. The generator shall be placed no closer
than 25 feet and no farther than 75 feet from the inflatable amusement device. The generator
must meet the following specifications.
•
•
•
•
•
•
•
•
•

A portable generator must be equipped with GFCI protection.
A portable generator will be shut down prior to refueling.
A portable generator must be shut down for not less than 5 minutes before adding
gasoline to the fuel tank.
A portable generator must be fueled upon the ground.
A portable generator will be secured in a manner as to protect contact with the public.
A portable generator will have a proper spark arresting muffler arranged such that the
exhaust fumes are directed away from the inflatable amusement device blower intake.
A portable generator will be located a safe distance (not less than 25 feet) from the
inflatable amusement device and the public.
A portable generator will be encircled by fencing and or barricades during use.
Gasoline must be stored in an approved portable Safety Gas Can that meets OSHA
storage requirements, meets Department of Transportation (D.O.T.) criteria, and certified
by the California Air Resources Board (CARB) low-emission requirements.

All electrical cords must be properly insulated, grounded, and covered to prevent tripping
hazards. The connection of electrical cords to a nearby adjacent residential or business
structure or mobile vehicle is prohibited.
9. No inflatable amusement devices and/or generator is allowed to be placed more than 50 feet
from the location of the area authorized for the activity or event.
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10. NO vehicle is allowed in City park properties and public areas, including turf and walkways for
unloading, maintaining or loading an inflatable amusement device unless prior approval has
been granted to the rental vendor by the City and in compliance with ingress and egress
provisions established by the City.
11. An inflatable amusement device must be removed no later than 30 minutes prior to sunset and
is not allowed to remain on public premises overnight.
D. IMPLEMENTATION AND OVERSIGHT
The City Administrator and/or designee has responsibility for the implementation and oversight of
this policy.

Municipal Agency Survey
Inflatables/Bounce Houses on Public Areas

The City of Chowchilla is updating the Inflatables/Bounce Houses Policy and staff have been asked
to find out the regulations and practices other governmental agencies. Thank you for agreeing to
participate in this survey. Your assistance is very much appreciated. Please return the completed
survey to either Info@CityOfChowchilla.org, or MPiepenbrok@CityOfChowchilla.org.
Agency Name
Contact Name
Contact Phone
Contact Email
Do you allow inflatables/bounce houses (units) on
public areas such as parks, streets during events, etc.?

YES

NO

Are there specific areas where units can be setup?

YES

NO

YES

NO

YES

NO

Do you require ONLY approved vendors to provide
the units?

YES

NO

Do you allow a personal, privately-owned unit, those
not provided by a vendor?

YES

NO

Do you allow personal, privately-owned gas
generators?

YES

NO

Do you allow the units to connect to agency
electrical outlets?

YES

NO

Do you charge a separate fee for using agency
electrical outlets?

YES

NO

YES

NO

ANNUAL

INDIVIDUAL BY
USER/DATE

Do you allow a private party to provide liability
insurance through a personal insurance company
rather than it being provided by the unit vendor?

YES

NO

Do you have an approved policy or regulations?

YES

NO

YES

NO

If yes, where are the specific areas?
Do you allow inflatable water slides or other waterthemed units?
If NO water-themed units are allowed, why not?

Do you charge a fee to have the unit?
If yes, how much is the unit fee?

If yes, how much is the electricity fee?
Do you require approved vendors to provide a
Certificate of Insurance listing the agency as
Additional Insured?
Do you require an annual Certificate, or can an
approved vendor provide a Certificate for each
rental user/date?

Can you email the policy or regulations to one of the
email addresses above?
Would you like to have a copy of the completed
survey results emailed to you?
Anything else you would like to add?

Municipal Agency
Inflatables Survey Results
Agency Name
Contact Name
Contact Phone

SUMMARY
12 agencies (9 survey info; 3 website info)

Contact Email

CITY OF FRESNO
Dana Liberty
(559) 621-2928

CITY OF KERMAN
Mark Salvador
(559) 846-4809/(559) 351-8234

CITY OF LOS BANOS
Joe Heim
(209) 827-7034, x13

Dana.Liberty@Fresno.gov

Msalvador@CityOfKerman.org

Joe.Heim@LosBanos.org

Do you allow inflatables/bounce houses (units) on
public areas such as parks, streets during events,
etc.? YES/NO

YES - 12; NO - 0

YES

YES

YES

Are there specific areas where units can be setup?
YES/NO

YES - 8; NO - 4

YES

NO

YES

If YES, where are the specific areas?

Fresno: Only allow at neighborhood parks, not
regional parks; Los Banos: Grass; Madera: At
rented spaces only; Parlier: Only designated
areas; Selma: Near the shelter; Turlock: Only
allowed in community parks at rentable
spaces, not neighborhood parks; Hanford:
Adjacent to park shelter that must also be
rented; Merced: Determined by staff following
a submission of Facility Rental Application,
notification to use a bounce house and
issuance of a permit; Visalia: Depends on the
park

Fresno: Only allow at
neighborhood parks, not
regional parks

Do you allow inflatable water slides or other waterthemed units? YES/NO

YES - 0; NO - 12

NO

If NO water-themed units are allowed, why not?

Fresno: Because of the water supply issue;
Kerman: Water conservation efforts and to
prevent damage to turf area while in use; Los
Banos: Damage to turf; Madera: Constant
Fresno: Because of the water
running of the water is prohibited; Modesto: A
supply issue
liability and we don't have water access;
Reedley: They tear up our grass; Selma: Tore up
the grass and left to many puddles; Turlock:
Due to drought; Visalia: Because of drought
conditions and damages

Kerman: Water conservation efforts
and to prevent damage to turf
Los Banos: Damage to turf
area while in use

Do you charge a fee to have the unit? YES/NO

YES - 6; NO - 6

YES

NO

If YES, how much is the unit fee?

$20; $50; $35; $35; $20/hour; $10

$20

YES - 7; NO - 5

YES

NO

NO

YES - 4-1/2; NO - 7-1/2

NO

YES

YES

YES - 6; NO - 6

NO

YES

YES

YES - 5; NO - 6; NA - 1

NO

YES

NO

YES - 2; NO - 9; NA - 1

NO

NO

NO

Do you require ONLY approved vendors to provide
the units? YES/NO
Do you allow a personal, privately-owned unit, those
not provided by a vendor? YES/NO
Do you allow personal, privately-owned gas
generators? YES/NO
Do you allow the units to connect to agency
electrical outlets? YES/NO
Do you charge a separate fee for using agency
electrical outlets? YES/NO
If YES, how much is the electricity fee?
Do you require approved vendors to provide a
Certificate of Insurance listing the agency as
Additional Insured? YES/NO

Los Banos: Grass

NO

NO

NO
Park rental required for general
event that includes inflatable

$25; $5
YES - 8; NO - 3; NA - 1

YES

NO

Do you require an annual Certificate, or can an
approved vendor provide a Certificate for each
ANNUAL - 6; INDIVIDUAL - 3; NA - 3
rental user/date? ANNUAL/INDIVIDUAL BY USER/DATE

ANNUAL

NA

Do you allow a private party to provide liability
insurance through a personal insurance company
rather than it being provided by the unit vendor?
YES/NO

NO

YES

NO

YES

NO

NO

YES

YES

YES

YES - 6; NO - 6

Do you have an approved policy or regulations?
YES - 6; NO - 5; NA - 1
YES/NO
Can you email the policy or regulations to one of the
email addresses above?
Would you like to have a copy of the completed
survey results emailed to you? YES/NO

YES - 8; NO - 1; NA - 3

Anything else you would like to add?

Fresno: We do require a Indemnification and
Hold Harmless to be signed; Los Banos: We
don't have a policy and people put them up in
the parks but we haven't gotten around to
regulating them, but we should; Modesto: We
basically allow bounce house, single story, no
water features and they need to use a
Modesto company for the bounce house. We
do not require them to bring anything in for
Fresno: We do require a
that; Reedley: The only certificate required is
Indemnification and Hold
from the event holder for their specific event
Harmless to be signed
date; Selma: A privately owned Bounce House
may be used, but must provide the City of
Selma a Certificate naming us as an Additional
Insured just as a vendor would; Merced:
Generator must be provided by the vendor
and must be a "quiet" unit; Visalia: Bounce
house vendors must be approved through the
Visalia Parks and Recreation Department

Los Banos: We don't have a
policy and people put them up
in the parks but we haven't
gotten around to regulating
them, but we should

Municipal Agency
Inflatables Survey Results
Agency Name
Contact Name
Contact Phone

CITY OF MADERA
Jaime Holt
(559) 661-5495

CITY OF MODESTO
Breanne Villarreal
(209) 577-5344

CITY OF PARLIER
Sandra Rodriguez
(559) 646-3545

CITY OF REEDLEY
Sarah Reid
(559) 637-4203

Contact Email

JHolt@Madera.gov

Bvillarreal@Modestogov.com

Srodriguez@Parlier.CA.US

Sarah.Reid@Reedley.CA.gov

Do you allow inflatables/bounce houses (units) on
public areas such as parks, streets during events,
etc.? YES/NO

YES

YES

YES

YES

Are there specific areas where units can be setup?
YES/NO

YES

NO

YES

NO

If YES, where are the specific areas?

Madera: At rented spaces only

Do you allow inflatable water slides or other waterthemed units? YES/NO

NO

NO

If NO water-themed units are allowed, why not?

Madera: Constant running of
the water is prohibited

Modesto: A liability and we don't
have water access

Do you charge a fee to have the unit? YES/NO

NO

NO

If YES, how much is the unit fee?

Included in rental space

Do you require ONLY approved vendors to provide
the units? YES/NO
Do you allow a personal, privately-owned unit, those
not provided by a vendor? YES/NO
Do you allow personal, privately-owned gas
generators? YES/NO
Do you allow the units to connect to agency
electrical outlets? YES/NO
Do you charge a separate fee for using agency
electrical outlets? YES/NO
If YES, how much is the electricity fee?

Parlier: Only designated areas

YES

NO

Reedley: They tear up our grass

NO

YES
$50

YES

NO

NO

NO

NO

NO

YES

YES

NO

YES

YES

YES

YES

NO

YES

NO

NO

NO

YES

NO

$25

NA

NO

YES

NO

Do you require an annual Certificate, or can an
approved vendor provide a Certificate for each
ANNUAL
rental user/date? ANNUAL/INDIVIDUAL BY USER/DATE

INDIVIDUAL BY USER/DATE

INDIVIDUAL BY USER/DATE

INDIVIDUAL BY USER/DATE

Do you allow a private party to provide liability
insurance through a personal insurance company
rather than it being provided by the unit vendor?
YES/NO

YES

NO

YES

YES

NO

YES

NO

YES

YES

Do you require approved vendors to provide a
Certificate of Insurance listing the agency as
Additional Insured? YES/NO

YES

YES

Do you have an approved policy or regulations?
NO
YES/NO
Can you email the policy or regulations to one of the
email addresses above?
Would you like to have a copy of the completed
survey results emailed to you? YES/NO

Anything else you would like to add?

YES

Modesto: We basically allow
bounce house, single story, no
water features and they need to
use a Modesto company for the
bounce house. We do not require
them to bring anything in for that

Reedley: The only certificate
required is from the event holder
for their specific event date

Municipal Agency
Inflatables Survey Results
Agency Name
Contact Name
Contact Phone

CITY OF SELMA
Mikaal Kirchner
(559) 891-2237

CITY OF TURLOCK
Juan Vargas
(209) 668-5594

CITY OF HANFORD
Obtained from website
NA

CITY OF MERCED
Obtained from website
NA

CITY OF VISALIA
Obtained from website
NA

Contact Email

MikalK@CityOfSelma.com

Jvargas@Turlock.CA.US

NA

NA

NA

Do you allow inflatables/bounce houses (units) on
public areas such as parks, streets during events,
etc.? YES/NO

YES

YES

YES

YES

YES, IN SOME PARKS

Are there specific areas where units can be setup?
YES/NO

NO

YES

YES

YES

YES

If YES, where are the specific areas?

Selma: Near the shelter

Turlock: Only allowed in
community parks at rentable
spaces, not neighborhood
parks

Merced: Determined by staff
following a submission of
Hanford: Adjacent to park
Visalia: Depends on the park
Facility Rental Application,
shelter that must also be rented
notification to use a bounce
house and issuance of a permit

Do you allow inflatable water slides or other waterthemed units? YES/NO

NO

NO

NO

If NO water-themed units are allowed, why not?

Selma: Tore up the grass and
left to many puddles

Turlock: Due to drought

Do you charge a fee to have the unit? YES/NO

NO

YES

YES

YES

YES

$35

$35

$20 PER HOUR

$10

YES

YES

YES

YES

YES

YES/NO

NO

NO

NO

NO

YES

NO

NO

NO

NO

YES

YES

NO

NO

NA

YES

NO

NO

NO

NA

NA

NA

NA

YES

YES

YES

YES

Do you require an annual Certificate, or can an
approved vendor provide a Certificate for each
ANNUAL
rental user/date? ANNUAL/INDIVIDUAL BY USER/DATE

ANNUAL

ANNUAL

ANNUAL

NA

Do you allow a private party to provide liability
insurance through a personal insurance company
rather than it being provided by the unit vendor?
YES/NO

YES

NO

NO

NO

YES

NO

YES

NA

YES

NA

NA

NA

Merced: Generator must be
provided by the vendor and
must be a "quiet" unit

Visalia: Bounce house vendors
must be approved through the
Visalia Parks and Recreation
Department

If YES, how much is the unit fee?
Do you require ONLY approved vendors to provide
the units? YES/NO
Do you allow a personal, privately-owned unit, those
not provided by a vendor? YES/NO
Do you allow personal, privately-owned gas
generators? YES/NO
Do you allow the units to connect to agency
electrical outlets? YES/NO
Do you charge a separate fee for using agency
electrical outlets? YES/NO
If YES, how much is the electricity fee?
Do you require approved vendors to provide a
Certificate of Insurance listing the agency as
Additional Insured? YES/NO

$5
YES

YES

Do you have an approved policy or regulations?
YES
YES/NO
Can you email the policy or regulations to one of the
email addresses above?
Would you like to have a copy of the completed
survey results emailed to you? YES/NO

YES

Anything else you would like to add?

Selma: A privately owned
Bounce House may be used,
but must provide the City of
Selma a Certificate naming us
as an Additional Insured just as
a vendor would

NO

NO

Visalia: Because of drought
conditions and damages
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REPORT TO THE CITY COUNCIL

CLICK HERE
TO RETURN TO
THE AGENDA

Meeting of: October 22, 2019
AGENDA SECTION:

New Business

SUBJECT:

A Resolution Establishing an Injury and Illness Prevention Program
Pursuant to California Code of regulations, Title 8

PREPARED BY:

Jason Rogers, Director of Public Works

ATTACHMENTS:

Injury and Illness Prevention Program Policy

REVIEWED BY
ADMINISTRATOR

☒

REVIEWED BY
ATTORNEY

☒

REVIEWED BY
FINANCE

☒

RECOMMENDATION:
Staff requests that City Council Adopt Revised & Updated Injury & Illness Prevention Program (IIPP) Policy
Packet addressing California and Federal requirements.
BACKGROUND
The City currently does not have an updated IIPP Policy. As a result, staff is updated the City’s IIPP Policy.
DISCUSSION:
Federal and State requirements, including CalOSHA, have updated and added several requirements to
the IIPP over the past several years. Staff, with the help of our risk management services partnership with
Central San Joaquin Valley Risk Management Authority (CSJVRMA), have updated and added sections
to comply with those requirements. Additions include an Emergency Action Plan, a Fire Prevention Plan,
a Hazard Communication Program, a Heat Illness Prevention Program, and Wildfire Smoke. Adoption of
this IIPP Packet will bring the City into compliance with these state and federal requirements.
FISCAL IMPACT:
None
ALTERNATIVES:
None proposed.
ACTIONS FOLLOWING APPROVAL:
1. The IIPP will be delivered to all departments and staff.
2. A Safety Committee comprised of staff employees will be established.

COUNCIL RESOLUTION # -19
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CHOWCHILLA, CALIFORNIA
ESTABLISHING AN INJURY AND ILLNESS PREVENTION PROGRAM PURSUANT TO CALIFORNIA
CODE OF REGULATIONS, TITLE 8
WHEREAS, The City of Chowchilla is required to have an Injury and Illness Prevention Program
(IIPP) pursuant to the California Code of Regulations, Title 8, §3203; and
WHEREAS, The City of Chowchilla is committed to provide a safe work environment for all city
employees; and,
WHEREAS, City staff, with the assistance of the City’s safety and risk consultant has drafted an
IIPP document for use by the City; and
WHEREAS, the IIPP document complies with the California Code of Regulations, Title 8, §3203;
and
WHEREAS, the City Administrator, under the IIPP, has the authority to implement other
subordinate compliance plans as the chief executive of the City under this resolution.
NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Chowchilla hereby finds,
determines and declares the following:
1.
2.
3.
4.

The above recitals are true and correct.
The IIPP, a copy of which is attached hereto as Exhibit A, is adopted and approved.
The City Administrator, or their designee, is hereby authorized to implement the program.
This resolution is effective immediately upon adoption.

PASSED AND ADOPTED by the City Council of the City of Chowchilla this 22nd day of October, 2019 by
the following vote to wit:
AYES:
NOES:
ABSENT:
ABSTAIN:
APPROVED:

John Chavez, Mayor
ATTEST:

Joann McClendon, CMC
City Clerk

INJURY and ILLNESS PREVENTION PROGRAM
Risk Management / Safety
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SECTION 1
1-1

Management Statement

Management Statement
It is the policy of the City of Chowchilla to provide a safe, healthy, and secure workplace for all
employees by implementing an effective safety program. We are determined to meet this
objective through regulatory compliance, assignment of program responsibility, hazard
assessment and control, accident investigation and reporting, safety training, work-site
inspections, security training and communication of safety and security issues to all of our
employees.
In order to achieve this goal the City as developed a comprehensive Injury and Illness Prevention
Program (llPP). The program is to eliminate the frequency and severity of employee accidents
and comply with the laws and regulations that are set forth in Title 8, California Code of
Regulations General Industry Safety Orders Section 3203. The program has been designed to
help eliminate physical hazards from the work environment and train employees in safe work
practices.
Accident prevention is an integral part of any successful organization. We recognize that accidents
not only cause physical and mental pain to employees, but are also costly in terms of dollars
and lost production. Providing hazard free work environments while ensuring the health and
safety of our City employees is the primary purpose of this program. Efficient accident
prevention can be directly related to decreased costs for the City.
The City's policy is aimed at minimizing the exposure of our employees, customers and other
visitors to our facilities to health or safety risks. In order to accomplish this goal all City employees
are expected to work diligently to maintain safe and healthful working conditions and to
adhere to proper operating practices and procedures designed to prevent injuries and illnesses.
The responsibilities of all employees of the City in this regard include:
•
•
•

Exercising maximum care and good judgment at all times to prevent accidents and injuries
Immediate reporting to supervisors for all injuries regardless of severity
Immediate reporting of unsafe conditions, equipment, or practices to supervisors and
observing conscientiously all safety rules and regulations at all times

The ultimate responsibility for the safety program lies with the Department Heads and
Supervisors. The program cannot succeed without the cooperation of all City employees.
Everyone must be one hundred percent safety conscious in everything he or she does while on
the job. We are confident that with a sincere and concentrated effort from everyone, our safety
goals can be achieved.
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SECTION 2

2-1

Designation of Responsibility

Designation of Responsibility
Chowchilla City Council will provide support and resources necessary to accomplish the goals
and objectives of the Program.
Human Resource Manager i s responsible for the overall administration of the Injury and Illness
Prevention Program (llPP). The Human Resource Manager shall determine the Safety Policy and
Administrative Procedures related to safety and will ensure compliance with the llPP among all
employees.
Department Heads are responsible for the leadership and administration of the safety program
in their department. They must ensure that all safety and health policies are procedures are
clearly communicated and understood by all employees. To meet this goal, they may organize
department-specific safety committees.
Managers and Supervisors provide a critical role in the successful operation of a comprehensive
employee safety program. Each Manager / Supervisor shall make the safety of employees an integral part
of their management function
Employees are responsible for the timely reporting of safety hazards in the workplace.
Employees are also responsible for following safe work practices as well as the safe work
practices specific to their jobs.

2-2

Safety Committee
To ensure a safe and healthful working environment, the City has established a Safety
Committee comprised of staff employees who serve on a voluntary basis. The committee is
responsible for fulfilling a variety of tasks such as reviewing workplace accidents, incidents
and making recommendations to eliminate their recurrence and reviewing safety
suggestions made by employees.
Specifically, the Safety Committee will:
•
•
•

Review the results of periodic, scheduled workplace inspections to identify any
needed safety procedures or programs and to track specific corrective actions
Review supervisors' investigations of accidents and injuries to ensure that all causes
have been identified and corrected
Where appropriate, submit suggestions to management for the prevention of future
incidents

5|Page
The City of Chowchilla Injury and Illness Prevention Program

Date Revised: 9/20/2019

pw/pw/IIPP/IIPP

•

•

•

SECTION 3

3-1

Review alleged hazardous conditions brought to the attention of any committee
member, determine necessary corrective actions, and assign responsible parties and
correction deadlines
When determined necessary by the Committee, the Committee may conduct its own
investigation of accidents and/or alleged hazards to assist in establishing corrective
actions
Submit recommendations to assist management in the evaluation of employee safety
suggestions

Statement of compliance

Statement of Compliance
The City is committed to providing employees with a safe and healthful place to work. A Code
of Safe Practices (Section 3-2) has been developed for the purpose of expressly outlining those
practices which will help prevent workplace accidents. Each rule set forth in the Code of Safe
Practices is applicable to each employee of the City without exception. All employees of the
City are responsible for performing their duties in a manner consistent with these practices.
Employees who violate these rules or knowingly permit violations may be subject to corrective
action appropriate to the circumstances up to and including termination.

3-2

Code of Safe Work Practices
These basic safety rules apply to all employees. In addition to department or work site specific
safety rules and regulations, each employee is responsible for following these safe practice rules
and reporting all unsafe conditions or practices.
All work related injuries or illnesses are to be immediately reported to the supervisor
regardless of the need for medical attention.
Read and follow all warning signs, tags and instructions. Check labels and follow instructions
carefully. When appropriate refer to the material safety data sheet. Do not deface or destroy
labels and/or instructions on signs, equipment, or containers.
Maintain a safe and hazard free work environment which will ensure the safety of all
employees and the general public. Lead workers, supervisors and management staff shall
require all employees to observe and obey safety rules, regulations and take such action as
necessary to ensure compliance.

6|Page
The City of Chowchilla Injury and Illness Prevention Program

Date Revised: 9/20/2019

pw/pw/IIPP/IIPP

Tools, equipment, and machinery are to be operated only if appropriate guards are in place
and functioning. All movement must cease before guards are removed for maintenance or
repair. When not in use tools and equipment are to be properly stored.
Exits, aisles, stairways and emergency equipment must be kept clear of obstructions.
Horseplay, scuffling and other similar acts that tend to have an adverse influence on the safety
and well-being of employees and the public are prohibited.
Work assignments and tasks are to be planned, arranged and conducted in a manner to minimize
and prevent possible injuries, especially when handling materials or working with e quipment.
No one shall knowingly be permitted or required to work while their ability or alertness is so
impaired by fatigue, illness, or other causes that it might unnecessarily expose the employee
or others to injury.
When lifting heavy objects, the large muscles of the legs are to be used, as bending at the waist
and using the smaller muscles of the back can lead to injury. Employees are to seek and obtain
assistance when the object is too heavy or of unusual shape or size for any one person to lift
safely.
Appropriate attire and personal protective equipment is to be worn and maintained in good
condition at all times so as to help prevent and minimize harm or injury.
Observe the rules of the road when driving. Remember to drive courteously and defensively.
No use of wireless telephone devices while driving unless the device is specifically designed
and configured to allow hands-free listening and talking, and is used in that manner while
driving.
Materials, tools and other objects shall not be thrown from buildings or structures until proper
precautions are taken to protect others from the falling objects.
Entry into a confined space will only be made when it has been determined that it is safe to enter
and the employee(s) has received training on Confined Space. All Confined Space entry must
comply with the applicable department's Confined Space Policy.
The City's system for ensuring that all employees comply with the Code of Safe Work Practices
includes one or more of the following:
•
•
•

Informing City employees of the provisions of our llPP
Providing training to employees on safe work practices
Disciplining employees who fail to comply with safe and healthful work practices

Any employee who has caused an accident because of gross negligence; carelessness or
horseplay will be subject to corrective action, up to and including termination.
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Any employee who is discovered to be in possession of or under the influence of alcohol or illegal
narcotics (drugs) will be immediately dealt with in accordance with applicable City policies.
Any unauthorized violation of or deviation from the City's safety rules and regulations may
result in corrective action appropriate to the circumstances up to and including termination.

SECTION 4

4-1

Statement on Safety Training

Statement of Safety Training
Employee safety training is provided at no cost to the employee and is conducted during the
employee's normal working hours. Safety training will be presented by a knowledgeable
Supervisor or representative of the Safety Committee. Regardless of the instructor, all safety
training will be documented using the "Safety Training Attendance" IIPP Form 3 or equivalent.
Each department will maintain and adhere to a safety training calendar/program applicable to
their department's risk exposure.

4-2

Initial Safety and Health Training
All department personnel will be trained on the structure of the llPP, including individual
responsibilities under the program and the availability of the written program. All
employees, including managers and supervisors, shall have training and instruction on
general, job-specific safety and health practices. Training will also be provided on how to
report unsafe conditions, how to access the Safety Committee and where to obtain
information on workplace safety and health issues.
Training and instructions are to be provided as follows:
•
•
•
•
•
•
•
•

When the llPP is first established
To all new employees, including temporary employees
To all employees who are given new job assignments or transfer to another
department for which training has not previously been provided
Whenever new processes, procedures or equipment are introduced to the workplace
Whenever the employer is made aware of a new or previously unrecognized hazard
To supervisors on how to thoroughly investigate and complete an employee accident
report
To supervisors to familiarize them with the safety and health hazards to which
employees under their immediate direction and control may be exposed
To all employees with respect to hazards specific to each employee's job assignment
8|Page
The City of Chowchilla Injury and Illness Prevention Program

Date Revised: 9/20/2019

pw/pw/IIPP/IIPP

•

When necessity dictates the reinforcement of material or training
introduced/conducted previously and when there are changes in the law that affect
the llPP or require the City to implement new safety rules or procedures.

Individual training sessions will be documented using the “Employee Safety Orientation”
IIPP Form 1 or equivalent.

4-3

Workplace Safety and Health Practices
General workplace safety and health practices that are to be included in training include but
are not limited to the following:
•
•
•
•
•
•
•

•
•

4-4

Implementation and maintenance of the llPP
Emergency Evacuation Plan
Provisions for medical services and first aid, including emergency procedures
Prevention of musculoskeletal disorders, including proper lifting techniques and proper
workstation set-up
Proper housekeeping such as keeping stairways and aisles clear, work areas neat and
orderly and promptly cleaning up spill
Prohibiting horseplay, scuffling, or other acts that tend to adversely influence safety
Proper storage to prevent stacking of material in an unstable manner as well as to
prevent storage of material against doors, exits, fire extinguishing equipment and
electrical panels
Proper reporting of hazards and accidents to supervisors
Hazard communication, including employee awareness of potential chemical hazards
such as those found in solvents, cleaning aids, toner cartridges and liquid paper

Training on Specific Hazards
Supervisors are required to be trained on the hazards to which employees under their
immediate control may be exposed. This training aids a supervisor in understanding and enforcing
proper protective measures.
All supervisors are responsible for ensuring that the personnel they supervise receive
appropriate training on the specific hazards of work they perform and the proper precautions
for protection against those hazards. Training is particularly important for new employees and
whenever a new hazard is introduced into the workplace. Such hazards may include new
equipment, hazardous materials, or procedures. Safety training is also required when employees
are given new job assignments on which they have not previously been trained and whenever a
supervisor is made aware of a new or previously unrecognized hazard. This training will be
documented and facilitated using the “Job Safe Practice Orientation” IIPP Form 2 or equivalent.
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Specific topics to be reviewed between supervisors and department employees include but are
not limited to the following:
•
•
•
•
•

4-5

Fire prevention and fire extinguisher use
Obtaining emergency medical assistance and first aid
Disaster preparedness and response, including building evacuation procedures
Health and safety measures for computer users
Back care, body mechanics, proper lifting techniques and proper housekeeping

Safety Videos
Videos are available on a wide range of topics, including hazard communication, ergonomic
issues and various physical hazards. If videos are used as a way of providing safety related training
they may only be used to supplement, not replace, face-to-face safety instructions, so that
trainees have an opportunity to ask questions of a knowledgeable instructor.

SECTION 5

5-1

System for Identifying Unsafe Conditions and Practices

System for Identifying Unsafe Conditions and Practices
The methods used to identify unsafe conditions and practices will include several different
techniques including at least one of the following: self-inspection checklists, review of accident
statistics and information developed by outside consultants.
The City uses the following method for identifying hazards:
“Periodic Safety Inspections” IIPP Form 6 or equivalent
Regular periodic workplace safety inspections shall be conducted throughout the City to identify
and evaluate hazards. These inspections shall be performed by a member of the Safety
Committee or by a knowledgeable manager, supervisor or lead worker. The condition of the
equipment, facilities and records will be documented and corrective action shall be taken to
eliminate any unsafe condition.
Periodic inspections are performed according to the following schedule:
•
•
•
•

When the City initially establishes or makes changes to the llPP
When new processes, procedures or equipment which present potential new hazards are
introduced into the workplace
When new, previously unidentified hazards are recognized
When occupational injuries and illnesses occur and whenever workplace conditions
warrant an inspection
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Inspection frequency will depend on the type of inspection to be completed and the
department in which the inspection is to be performed. Comprehensive inclusive inspections
will be conducted on a bi-annual basis unless otherwise determined the frequency should
be shorter by the Safety Officer. Various other inspections will be conducted throughout the
year by a member of the Safety Committee, or other qualified personnel in order to follow up on
reported accidents and injuries.

SECTION 6

6-1

Correcting Unsafe or Unhealthy Conditions

Correcting Unsafe or Unhealthy Conditions
Hazards discovered either as a result of a scheduled periodic inspection or during normal
operations must be corrected by the supervisor in control of the work area or by cooperation
between the department in control of the work area and the supervisor of the employees working
in that area. Supervisors of affected employees are expected to correct unsafe conditions as
quickly as possible after discovery of a hazard based on the severity of the hazard.
Unsafe working conditions, practices, or procedures shall be corrected in a timely manner.
Specific procedures that can be used to correct hazards include, but are not limited to the
following:
•
•
•

Tagging unsafe equipment Do Not use and providing a list of alternatives for employees to
use until the item is repaired
Stopping unsafe work practices and providing retraining on proper procedures before work
resumes
Clearing aisles and walkways of boxes or other obstructions that are blocking access
through a particular area

If an imminent hazard exists; work in the area should cease and the appropriate supervisor
should be contacted immediately. If the hazard cannot be immediately corrected without
endangering employees or property, all personnel need to be removed from the area except
those qualified and necessary to correct the condition. These qualified individuals will be
equipped with necessary safeguards before addressing the situation.

6-2

Documentation of Hazard Correction
Supervisors or a member of the Safety Committee should use the "Investigation of Employee
Report of Unsafe Condition or Hazard" IIPP Form 5 to document corrective actions, including
projected and actual completion dates. If necessary, supervisors and/or employees can seek
assistance in developing appropriate corrective actions by submitting an "Employee Report of
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Unsafe Condition or Hazard" IIPP Form 4 to the Safety Committee. If the Safety Committee
requires assistance from other resources, the Safety Officer will assist the committee.

SECTION 7

7-1

Injury Reporting

Injury Reporting
All accidents shall be reported immediately, but no later than the end of the injured
employee's shift and BEFORE the injured employee leaves the premises. This rule will be strictly
enforced. Failure to comply may result in disciplinary action up to and including termination. If
emergency medical care i s needed, call 911.
Employees who are injured at work must report the injury immediately to their supervisor. If the
supervisor is not available, report it to another supervisor or notify the Human Resources
Department. The supervisor or injured worker will immediately call the Company Medical Office.
Company Medical Office will gather information over the phone and helps injured worker
access appropriate medical treatment.
If the injured employee saw a physician the supervisor should obtain a Work Status Report
from the physician before allowing the employee to return to work. The health care provider
may stipulate work tasks that must be avoided or work conditions that must be altered and/or
modified before the employee resumes his or her full duties. Any and all modified work must be
assigned in accordance City Policy.
The injured employee's immediate supervisor is responsible for performing an initial
investigation to determine and correct the cause(s) of the incident. An investigating supervisor
is expected to submit a thorough report with attachments as appropriate. Examples of
attachments include photographs and/or diagrams indicating measurements and witness
statements. This investigation should be completed within 24 hours of the occurrence. Specific
procedures to be used to investigate w orkplace accidents and hazardous substance exposures
include:
•
•
•
•
•
•
•

Interviewing injured personnel and witnesses
Examining the injured employee's work area for causative factors reviewing established
procedures to ensure they are adequate and were followed
Reviewing training records of affected employees
Determining all contributing causes to the accident (i.e., equipment, material, people)
Taking corrective actions to prevent the accident or exposure from reoccurring (record all
findings and actions taken)
Ensuring all hazardous spills are cleaned up
Ensuring employees are wearing the appropriate PPE
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7-2

Documentation of Investigation
The supervisor's findings and corrective actions should be documented and presented to the
Safety Committee using the “Supervisor’s Investigation Report” IIPP Form 7.
The purpose of the investigation is to identify the cause of the illness or injury and prevent
similar incidents from occurring in the future. It is imperative that the investigator focus on the
causes and hazards that led to the incident. As a result of the objective fact finding process the
investigating supervisor shall develop an analysis of what happened, the cause and how it could
have been prevented. Upon conclusion of the investigation the supervisor shall make
recommendations for preventing similar incidents.
The investigating supervisor will immediately correct the unsafe condition that created the
situation. If an imminent hazard exists, work in the area should cease and the appropriate
supervisor should be contacted immediately. If the hazard cannot be corrected without
endangering employees, the public or property, the supervisor has the authority to remove all
personnel from the area except those trained and equipped to correct the adverse condition(s).
Observed, discovered and/or reported unsafe or unhealthy working conditions, practices and/or
procedures will be investigated in the same fashion and appropriate remedial action will be
taken to mitigate or correct the unsafe situation. If the supervisor is unable to determine the
cause(s) and appropriate corrective action, assistance from the Safety Officer should be sought.
Investigation reports shall be filed with the Human Resources Department within twenty-four
(24) hours of the illness or injury. Reports filed in a timely manner will be more credible when
and if disputes arise and will also assist the City in meeting reporting timelines established by
law.
A member of the Safety Committee or the Safety Officer will review each accident or injury
report immediately after it is received to ensure that the investigation was thorough and that all
corrective actions are completed. The Safety Committee will review all accident/injury reports
during their meetings. Investigations and/or corrective actions that are found to be incomplete
will be routed back to the supervisor for further follow-up with specific recommendations noted
by the committee. The Safety Committee will bring corrective actions that are not implemented
in a reasonable period of time to the attention of the Human Resources Department and/or Safety
Officer.
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SECTION 8

8-1

Communication Resources

Communication Resources
The Safety Committee is a resource for communication regarding health and safety issues
for City employees. Employees will a l s o be informed about safety matters through the
following:
•
•
•

E-mail or voice-mail
Orientation or discussion of safety and health policies and procedures with Director of
Human Resources, Department Head, Managers or Supervisors
Distribution or Wall Post of written safety information or training programs

Supervisors are responsible for ensuring that employees are supplied access to hazard
information pertinent to their work assignments. Information concerning the health and safety
hazards of tasks performed by department staff is available from a number of sources. These
sources include, but are not limited to:
•
•
•
•
8-2

Equipment operating manuals
Container labels
Work area wall posting
Internet

Equipment Operating Manuals
All equipment is to be operated in accordance with the manufacturer's instructions as specified
in the equipment's operating manual. Copies of operating manuals will be kept in the department
or with each piece of equipment in the department. Employees who are unfamiliar with the
operation of a piece of equipment and its potential hazards must at least read the operating
manual before using the equipment. Training should also be sought from an experienced
operator or supervisor.

SECTION 9

9-1

Document Retention

Document Retention

Documents related to the City-Wide IIPP are maintained in the City's Human Resources
Department.
The following documents related to the IIPP should be retained by the department:
14 | P a g e
The City of Chowchilla Injury and Illness Prevention Program

Date Revised: 9/20/2019

pw/pw/IIPP/IIPP

•

•

SECTION 10

10-1

Records of scheduled and periodic workplace inspections, including the persons
conducting the inspection, any identified unsafe conditions or work practices, and
corrective actions recommended and taken (IIPP Forms 5, 6)
Employee safety training records, including the names of all attendees and instructors,
the training date, and material covered (IIPP Forms 1, 2, 3)

General Rules and Regulations

General Rules and Regulations
These health and safety rules are for the protection of all City of Chowchilla employees.
Read over them carefully. If you do not understand something ensure you get clarification
from your supervisor.
•
•

•
•
•
•
•
•
•
•
•
•
•

•
•

Smoking is prohibited in all departments, building and city equipment. Smoking is not
allowed within 20 feet of the main entrance to any facility.
Alcohol and drugs (controlled substances) are not allowed. DO NOT come to work
under the influence or use them at work. Failure to comply with this rule can result in
immediate discharge.
Report every accident. If you become ill or injure yourself at work report it
immediately to your supervisor.
DO NOT tamper with electrical circuits or switches unless you are an electrician.
Horseplay, throwing objects and/or fighting at work will not be tolerated.
DO NOT attempt to lift or push objects that may be too heavy for you. Ask for help
when needed or use appropriate carts, dollies, etc.
Keep your workstation clean, neat and free of clutter. Keep the floors clean and wipe
up any and all spills immediately.
Make safety a part of your job every day. Report all unsafe conditions or hazards to
your supervisor immediately.
Falls are the most common office injury. Pay close attention to slip, trip and fall
hazards.
Keep cords and wires clear of walkways. When using stairs hold on to the handrails.
When it is necessary to access high shelves, use a ladder or step stool.
DO NOT use chairs or boxes to stand on.
Before using a ladder check to see that safety feet are free from defects. Have
another employee hold the bottom of the ladder if there is danger of slipping. Use of
any ladder not furnished by the City if prohibited.
DO NOT overload electrical circuits.
All City employees need to be familiar with emergency procedures and rules for
evacuation. Report all life threatening emergencies, call 911 immediately.
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•
•

DO NOT attempt to operate or make repairs to office equipment unless you have
been trained to do so.
Report any frayed or damaged electrical cords.

SECTION 11
11-1

Emergency Procedures

Accidents and Serious Injury
Check the scene and injured person to determine potential danger and extent of injury. Do
not move a seriously injured person, unless there is an immediate and imminent danger, such
as; fire, flood or poisonous gas. If injured person must be moved, do it as quickly and carefully
as possible. Keep the injured person calm and as comfortable as possible. Administer CPR or First
Aid o n l y i f you have been trained in these areas. If you have not been trained in First Aid
or CPR, immediately call 911. A First Aid kit should be used and precautions should be taken
to minimize exposure to blood and body fluids. Remain with the injured person until emergency
services personnel and Police arrives.
Call 911 immediately if the injured person is:
•
•
•
•
•
•
•
•
•
•

11-2

Unconscious or become unconscious
Trouble breathing or breathing in a strange way
Unable to speak
Pain or pressure in chest
Pain or pressure in abdomen
Bleeding severely
Slurred speech
Poisoned or appears to have been poisoned
Injuries to the head, neck or back
Broken bones or possible broken bones

Evacuation of Disabled or Non-Ambulatory Personnel
In the event of an evacuation disable or non-ambulatory (unable to walk) personnel will
congregate in the lobby area where Law Enforcement personnel will assist them.

11-3

Earthquake:
Indoors:
•
•

Stay put
Take shelter under a desk, table or in a doorway. If you are unable to get under
something sturdy or stand in a doorway, get on your hands and knees, cover your
head with your hands and arms.
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•

Stay away from windows, outside walls, light fixtures, filing cabinets and bookshelves

Outdoors:

11-4

•
•

Go to an open area away from trees, buildings, walls, roadways and power lines
If driving, pull to the side of the road, stop and remain in the vehicle until the
earthquake has stopped. Avoid stopping under; overpasses, electrical power lines,
light posts or sign posts

•
•
•

Remove anyone in immediate danger
Activate the fire alarm and call 911
Confine the fire to the room/area by closing the door to the area where the fire is
located and by ensuring all doors leading to the main hallways are closed
Attempt to extinguish fire ONLY if; you have received training on the use of portable
fire extinguishers, the fire is in the beginning stage and it can be extinguished safely
Disabled and non-ambulatory (unable to walk) personnel should request assistance
from those near them. In the event no one is available to render assistance, proceed
to the nearest exit and shout for help.
Notify Fire Department or Police of personnel trapped or who may require assistance
to evacuate.

Fire:

•
•

•

11-5

Bomb Threats

If you receive a bomb threat, discover a possible bomb or suspicious object(s), immediately notify
your supervisor, the Police Department (665-8600 x590) or 911. Supervisor shall immediately
notify Department Head of the situation.
Bomb Threat Received by Telephone:
1. Get someone’s attention and convey the nature of the call. Have them make the above
notifications.
2. Attempt to get the following information:
• When does it look like?
• What kind of bomb is it?
• What is the person’s name?
3. Record the following:
• Exact words of caller
• Age, sex, adult or child
• Any speech pattern or accent
• Background noises
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Bomb Threat Receive by Mail or Suspicious Object(s) Discovered:
1.
2.
3.
4.
5.

11-6

Do not handle letter, envelope or package any further
Immediately notify Police Departments Dispatch Center (665-8600 x590) or 911
Notify your immediate Supervisor or Department Head
Follow the instructions of your Supervisors pending arrival of Law Enforcement
Evacuate the area if instructed to do so

Hazardous Material of Leaks or Spills

A hazardous material is a material or substance that presents physical or health hazard. A health
hazard means a substance for which there is significant evidence that health effects may occur
in exposed employees.
A Material Safety Data Sheet (MSDS) is required for all hazardous substances in use within the
County. Employees must be provided with training on the safe use of the chemical they may be
exposed to in their workplace.
Hazardous Material Emergency with an Immediate Danger to Employees:
1. Evacuate the area to ensure employee safety
2. Secure access to the area, when possible
3. Immediately call 911 and inform the dispatcher of the emergency. Attempt to advise the
dispatcher of the type of agent and refer to the MSDS if possible.
Hazardous Material Emergency with an Immediate Danger to All Occupants of the Building:
1. Sound the building fire alarm to evacuate the building
2. Immediately notify Police Departments Dispatch Center (665-8600 x590) or 911
• Give them your name, department, description of the emergency, and your location
3. Evacuate the building in an orderly manner to a safe distance from the building. Department
Heads shall account for all employees. Do not return to the building until instructed that it is
safe to do so by safety or emergency personnel.
4. Suspicious gas leaks or suspicious odors should be reported immediately to the Police
Department

11-7

Power Failure
1. Turn off or unplug electrical equipment that may be a hazard if left unattended or may be
damaged if there is a power surge when the power is restored.
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2. Remain clam, move or evacuate the area only if staying in the area becomes unsafe or you
are instructed to do so by a Supervisor or Emergency personnel
3. If visitors or clients are in your area during an outage ask them to follow the City’s procedure
until the power is restored
4. Flashlights and batteries should be kept in each work site for emergency use

11-8

Violence in the Workplace
1. Immediately notify Police Departments Dispatch Center (665-8600 x590) or 911
2. If you are unable to safely use the telephone, alert someone to call for you
3. Provide the Police Department with the following information:
• You name
• Worksite location
• Description of situation
• Description of disruptive person
4. Remain calm and speak to the disruptive person in a calm voice
5. Do not touch or attempt to physically remove the person
6. Wait for Law Enforcement to arrive

11-9

Heat Illness Prevention
Managers and Supervisors are required to take steps to prevent employees working outside from
developing heat illness. Requirements go into effect when the temperature exceeds 80° F, and
specific high heat procedures are implemented when the temperature equals or exceeds 95° F.
Four types of heat illness:
1.
2.
3.
4.

Heat Rash
Heat Cramps
Heat Exhaustion
Heat Stroke

Heat exhaustion is serious, and you need to get medical help immediately. The signs of heat
exhaustion include:
•
•
•
•
•
•

Cool, pale, clammy skin
Heavy sweating
Fatigue or weakness
Shortness of breath
Headache
Dizziness of fainting
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•
•
•
•

Nausea or vomiting
Rapid heartbeat and breathing
Thirst
Irritability

Don’t leave the person. Move them to a cool place to rest. Remove as much clothing as possible.
Have them drink water and electrolytes. Apply cool water or ice packs to the body. Seek medical
help
Heat stroke is the most serious stage of heat illness, and the victim will die unless treated
promptly.
Signs may include:
•
•
•
•
•
•

Dizziness/light headedness – headache
Behavioral changes – confusion, disorientation, staggering
Red, hot, dry skin – very little sweating
Nausea or vomiting
Rapid pulse
High body temperature, 105° F or higher

Call 9-1-1 immediately and get the victim into a cool area, fan vigorously. Apply cool water to
clothing or skin, and apply ice packs under arms and to the groin area.

11-10 Wildfire Smoke – Wildfire Smoke Regulation, Title 8 section 5141.1
1. Managers and Supervisors are required to take steps to prevent employees working outside
where the Air Quality Index (AQI) reaches PM 2.5 levels, but it creates exemptions for certain
workplaces and operations, including:
• Enclosed buildings and vehicles with air filtered by a mechanical ventilation system with
the windows, doors, and other openings kept closed to minimize exposure
• Firefighters engaged in wildland firefighting
• Employees with only short-term exposure to the smoke (less than one hour)
2. Communicate in a form readily understandable by affected employees about wildfire smoke
hazards, including effective procedures for:
• Informing employees of the current AQI for PM2.5 and protective measures available to
reduce their exposure
• Encouraging employees to inform the agency of wildfire hazards at the worksite and
worsening air quality without fear of reprisal and any adverse symptoms that may be
the result of wildfire smoke exposure such as asthma attacks, difficulty breathing, or
chest pain
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3. Reduce harmful exposure to wildfire smoke if feasible, for example:
• Locating work in enclosed structures or vehicles where the air is filtered
• Changing procedures such as moving workers to a place with a lower current AQI for
PM2.5
• Reducing work time in areas with unfiltered air
• Increasing rest time and frequency and providing a rest area with filtered air
• Reducing the physical intensity of the work to help lower the breathing and heart rates
4. If the exposure to employees cannot be reduced so the AQI for PM2.5 is less than 151,
employees must have respirators such as N95 masks available for voluntary use and be
encouraged to wear them.
5. Provide training per the requirements in Appendix B of the regulation. This training must
include:
• The health effects of wildfire smoke
• The right to obtain medical treatment without fear of reprisal
• How employees can obtain the current AQI for PM2.5
• The requirements in Title 8 section 5141.1 about wildfire smoke
• The agency's two-way communication system
• The agency's methods to protect employees from wildfire smoke
• The importance, limitations, and benefits of using a respirator when exposed to
wildfire smoke
• How to properly put on, use, and maintain the respirators provided by the employer
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INJURY and ILLNESS PREVENTION PROGRAM
Risk Management / Safety
Employee Safety Orientation
FORM 1
Employee Name: _____________________________________ Date: __________________
Department: _________________________________________ Division: ________________

Check off each item as they are discussed during orientation with manager or supervisor
o

o
o
o
o
o
o
o
o
o
o
o
o
o
o
o

Employee was provided a copy of the Injury and Illness Prevention Program (IIPP) as
well as the Departmental IIPP. Content was discussed by Supervisor or Safety
Representative and the employee read, understood and signed it.
Location of Safety Posters (OSHA poster), Protection Line, and Company Nurse
Safety rules for general and specific job assignment
Safety rule enforcement policy
When, where and how to report injuries
When, where and how to report unsafe conditions
Review of fire and emergency evacuation plan
Location and use of fire extinguishers
Location of all exits and stairways (caution when using stairs: use handrails)
Requirements for safe work clothing and footwear
Importance of housekeeping (clean up spills immediately, etc.)
Location of first aid kit and supplies
Special job hazards (hazardous equipment or chemicals s uch as liquid paper,
toner cartridges, etc.)
Location of Materia Safety Data Sheets
Proper lifting procedures (include demonstration)
Employee is certified in the following: (Indicate if employee is certified in first aid,
CPR and include expiration date)

Employee Signature: _____________________________________

Date: ____________

Supervisor Signature: _____________________________________

Date: ____________
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INJURY and ILLNESS PREVENTION PROGRAM
Risk Management / Safety
Job Safe Practice Orientation
FORM 2
Employee Name: _____________________________________ Date: __________________
Job Title: ____________________________________________ Department: _____________
Supervisor: ______________________________ New Hire: _____ Transfer / Change: _____
Section 1 – Facility Discussion
Check off each item as they are discussed during orientation with manager or supervisor
o
o
o
o
o
o
o

Location of Safety Bulletin Boards and Posters
Location of all exits and stairs
Location and proper use of all fire extinguishing equipment
Location and use of alarms (how and when to activate)
Location of first aid supplies
Emergency evacuation procedures
Proper storage of supplies (i.e., use foot stools or ladders for hard to reach areas;
DO NOT use chairs or boxes for hard to reach areas)
Section 2 – Tools, Machines, and Equipment

Supervisors are required to conduct "hands on" demonstration(s) on the safe use of ALL tools,
machines and equipment to be used by City employees.
Tools, Machine, or Equipment Name
1. _________________________________
2. _________________________________
3. _________________________________

Date

Supervisor’s Initials

_________
_________
_________

_________________
_________________
_________________

Supervisor’s signature: _________________________

Date completed: _________

I have received demonstration(s) on the safe use of the tools, machines and equipment listed
above. I am aware t he use of guards and safety devices are MANDATORY. I understand
that I may be subject to corrective action if I attempt to operate any tool, machine, or equipment
that is locked-out, tagged-out, being repaired or is otherwise designated as "out-of-service".
Employee Signature: _____________________________________

Date: ____________
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INJURY and ILLNESS PREVENTION PROGRAM
Risk Management / Safety
Safety Training Attendance Sheet
FORM 3
Training Topic: _______________________________________________________________
Training Presented By: _______________________________

Date: __________________

Specific items discussed: _______________________________________________________
____________________________________________________________________________
Those in Attendance
Name (print)

Department

1. _____________________
2. _____________________
3. _____________________
4. _____________________
5. _____________________
6. _____________________
7. _____________________
8. _____________________
9. _____________________
10. _____________________
11. _____________________
12. _____________________
13. _____________________
14. _____________________
15. _____________________
16. _____________________
17. _____________________
18. _____________________
19. _____________________
20. _____________________

_____________________
_____________________
_____________________
_____________________
_____________________
_____________________
_____________________
_____________________
_____________________
_____________________
_____________________
_____________________
_____________________
_____________________
_____________________
_____________________
_____________________
_____________________
_____________________
_____________________

Signature
______________________
______________________
______________________
______________________
______________________
______________________
______________________
______________________
______________________
______________________
______________________
______________________
______________________
______________________
______________________
______________________
______________________
______________________
______________________
______________________

Attach worksheets or discussion outlines that were presented
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INJURY and ILLNESS PREVENTION PROGRAM
Risk Management / Safety
Employee Report of Unsafe Condition or Hazard
FORM 4
Employee Name (Optional):______________________________ Date: __________________
Job Title (Optional): ____________________________________ Department: _____________

1. Date and time the condition or hazard was observed: ___________________________
2. Description of unsafe condition or hazard: ____________________________________
_________________________________________________________________________
_________________________________________________________________________
_________________________________________________________________________
_________________________________________________________________________
3. Location of unsafe condition or hazard: ______________________________________
_________________________________________________________________________
4. What changes would you recommend to correct the condition or hazard: ____________
_________________________________________________________________________
_________________________________________________________________________
_________________________________________________________________________
_________________________________________________________________________
_________________________________________________________________________

Employee Signature (Optional):_________________________________ Date: ____________
Submit to Supervisor or Human Resources
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INJURY and ILLNESS PREVENTION PROGRAM
Risk Management / Safety
Investigation of Employee Report of Unsafe Condition or Hazard
FORM 5
1. Name of Supervisor investigating unsafe condition or hazard: _____________________
2. Documented observations: ________________________________________________
_________________________________________________________________________
_________________________________________________________________________
_________________________________________________________________________
_________________________________________________________________________
3. Results of investigation? Attach additional sheets if necessary: ___________________
_________________________________________________________________________
_________________________________________________________________________
_________________________________________________________________________
_________________________________________________________________________
4. Recommended action(s) to be taken to correct unsafe condition or hazard: __________
_________________________________________________________________________
_________________________________________________________________________
_________________________________________________________________________
_________________________________________________________________________
_________________________________________________________________________

Signature of Investigating Supervisor: _________________________________ Date: ______
Attach photos, diagrams, and any other relevant materials to demonstrate depth of the investigation
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INJURY and ILLNESS PREVENTION PROGRAM
Risk Management / Safety
Safety Inspection Report
FORM 6
Location: (Department/Division) ___________________________________________________
Inspection conducted by: _________________________________________

Date: ______

Purpose of Safety Inspection: To identify and abate unsafe practices and hazardous conditions.
Procedure: The individual conducting the inspection should answer all questions listed and
provide detailed comments on all problem or potential problem areas. The completed checklist
w i l l be submitted to Human Resource or Safety Committee for follow-up. A copy will be
maintained by the department supervisor and made available upon request.

Questions and Comments (circle yes or no)

Posting Requirements:
•

Are updated OSHA notices posted on employee bulletin boards? Yes

No

___________________________________________________________________
___________________________________________________________________
•

Are emergency telephone numbers posted for police, fire and ambulance? Yes No
___________________________________________________________________
___________________________________________________________________

Safety:
•

Are there an adequate number of exits provided? Yes
No
___________________________________________________________________
___________________________________________________________________

•

Are all exits properly marked?
Yes
No
___________________________________________________________________
___________________________________________________________________
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Safety Inspection Report
FORM 6 – Continued 2 of 4
•

Are exits free from obstructions?
Yes
No
___________________________________________________________________
___________________________________________________________________

•

Are the aisles and work areas kept clean and free of tripping hazards?
Yes
No
___________________________________________________________________
___________________________________________________________________

•

Is the width of the aisle at least 28 inches? Yes
No
___________________________________________________________________
___________________________________________________________________

Electrical:
•

Are extension cords are plugs properly grounded? Yes
No
___________________________________________________________________
___________________________________________________________________

•

Is the use of extension cords limited?
Yes
No
___________________________________________________________________
___________________________________________________________________

•

Are the overall conditions of the extension cords in use satisfactory?
Yes
No
___________________________________________________________________
___________________________________________________________________

Fire Protection: (If applicable)
•

Are all flammable chemicals properly stored in an approved flammable storage
cabinet?
Yes
No
___________________________________________________________________
___________________________________________________________________

•

Are there an adequate amount of fire extinguishers available?
Yes
No
___________________________________________________________________
___________________________________________________________________

•

Are fire extinguishers inspected monthly? Yes
No
___________________________________________________________________
___________________________________________________________________
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Safety Inspection Report
FORM 6 – Continued 3 of 4
•

Are “No Smoking” signs posted and enforced?
Yes
No
___________________________________________________________________
___________________________________________________________________

•

Are all employees instructed in the proper use of firefighting equipment? Yes
No
___________________________________________________________________
___________________________________________________________________

Stairs:
•

Is the lighting adequate?
Yes
No
___________________________________________________________________
___________________________________________________________________

•

Are the handrails secured? Yes
No
___________________________________________________________________
___________________________________________________________________

Floors:
•

Are all walking and working surfaces kept clear?
Yes
No
___________________________________________________________________
___________________________________________________________________

•

Are all holes and/or damage to carpets repaired or covered?
Yes
No
___________________________________________________________________
___________________________________________________________________

Ladders and Step Stools:
•

Is the proper type available for use?
Yes
No
___________________________________________________________________
___________________________________________________________________

•

Are the ladders and/or step stools used in good condition?
Yes
No
___________________________________________________________________
___________________________________________________________________
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Safety Inspection Report
FORM 6 – Continued 4 of 4
•

Are ladders and/or step stools used instead of chairs, boxes, etc.?
Yes
No
___________________________________________________________________
___________________________________________________________________

First Aid:
•

Are all first aid kits fully stocked and readily available to all employees? Yes
No
___________________________________________________________________
___________________________________________________________________

Emergency Evacuation Plan:
•

Is there a written Emergency Evacuation Plan?
Yes
No
___________________________________________________________________
___________________________________________________________________

•

Is the plan communicated to all employees?
Yes
No
___________________________________________________________________
___________________________________________________________________

•

Are the Emergency Maps posted within the department? Yes
No
___________________________________________________________________
___________________________________________________________________

General Remarks or Observations:
_________________________________________________________________________
_________________________________________________________________________
_________________________________________________________________________
_________________________________________________________________________
_________________________________________________________________________
_________________________________________________________________________
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INJURY and ILLNESS PREVENTION PROGRAM
Risk Management / Safety
Supervisor’s Investigation Report
FORM 7

Name of Injured Employee: ______________________________________________________
Job Title of Injured Employee: ___________________________ Department: _____________
Location where injury occurred: ___________________________________________________
Injury date: __________

Injury time: __________ AM PM (circle one)

Did injured employee return to work?

Yes

No (circle one)

Date employee returned to work: __________
Nature of injury (scratch, cut, bruise, etc.): __________________________________________
____________________________________________________________________________
Part of the body injured (left ring finger, right ankle, etc.): _______________________________
____________________________________________________________________________
Where and how did the accident happen? (Be specific)
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
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Supervisor’s Investigation Report
FORM 7 – Continued 2 of 2

Injury location diagram:

Was employee performing in the line of duty?

Yes

No (circle one)

What personal protective equipment (PPE) was employee wearing at the time of the accident?
____________________________________________________________________________
____________________________________________________________________________
Specify machine tool, object or substance connected with accident (If none specify none)
____________________________________________________________________________
____________________________________________________________________________
Measures recommended to prevent a similar accident?
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________

Supervisor’s Name and Title (print): _______________________________________________
Supervisor’s Signature: __________________________________

Date: ____________

Submit Completed Form to Human Resources
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INJURY and ILLNESS PREVENTION PROGRAM
Risk Management / Safety
Safety Committee Meeting Minutes
FORM 8
Meeting Location: __________________________________________________________
Date: __________________

Time: ________________

Those in Attendance
Name (print)

Department

1. _____________________
2. _____________________
3. _____________________
4. _____________________
5. _____________________
6. _____________________
7. _____________________
8. _____________________
9. _____________________
10. _____________________

_____________________
_____________________
_____________________
_____________________
_____________________
_____________________
_____________________
_____________________
_____________________
_____________________

Signature
______________________
______________________
______________________
______________________
______________________
______________________
______________________
______________________
______________________
______________________

Topics Discussed:
Previous recommendations not acted upon; why, why not, what to do now, etc.
_________________________________________________________________________
_________________________________________________________________________
Losses since last report; indicate corrective action necessary
_________________________________________________________________________
_________________________________________________________________________
Safety Committee Meeting Minutes
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FORM 8 – Continued 2 of 2

Items discussed based on inspections, recommendations, etc.
_________________________________________________________________________
_________________________________________________________________________
Summary of new recommendations; indicate what is to be done, etc.
_________________________________________________________________________
_________________________________________________________________________
Future plans; list items to be studied, reports to be made for next meeting, etc.

Additional information:
_________________________________________________________________________
_________________________________________________________________________
_________________________________________________________________________
_________________________________________________________________________
_________________________________________________________________________
_________________________________________________________________________
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Item 6.2

REPORT TO THE CITY COUNCIL

CLICK HERE
TO RETURN TO
THE AGENDA

Meeting of: October 22, 2019
AGENDA SECTION:

New Business

SUBJECT:

Request to Form a Berenda Reservoir Multi-agency Project Maintenance
Agreement Ad Hoc Committee and Appoint Two City Council Members to
the Committee

PREPARED BY:

Dave Riviere, Acting City Administrator / Chief of Police

ATTACHMENTS:

None

REVIEWED BY
ADMINISTRATOR

☒

REVIEWED BY
ATTORNEY

☒

REVIEWED BY
FINANCE

☒

RECOMMENDATION:
That the City Council form a Berenda Reservoir Multi-agency Project Maintenance Agreement Ad Hoc
Committee and appoint two City Council members to the committee to help develop an agreement with
other agencies for the Berenda Reservoir grant-funded construction project and other potential future
maintenance needs at the Berenda Reservoir.
BACKGROUND:
Efforts were undertaken this past summer by multiple agencies that included the City of Chowchilla, the
Chowchilla Water District and Madera County, plus the Chowchilla Lions Club, to successfully facilitate
necessary maintenance needs so that the Berenda Reservoir could be opened for public visitation during
September. With the recent activity to resurrect the California Division of Boating and Waterways grant for
the improvement of the Berenda Reservoir boat launch facility there is a request to form a City Council ad
hoc committee.
To ensure compliance with the Brown Act the City Council may from time to time choose to establish an
ad hoc committee, composed solely of less than a quorum of the City Council, to provide City Council
participation, perspective and support in addressing a specific issue facing the City. An ad hoc committee
is not perpetual, but is a temporary advisory committee involving the legislative participants. Once its
specific task has been completed the ad hoc committee is to be dissolved.
The Berenda Reservoir Multi-agency Project Maintenance Agreement Ad Hoc Committee can be formed
with the appointment of two City Council members who will work with City personnel and representatives
from the other agencies to formulate a Berenda Reservoir Multi-agency Project Maintenance Agreement.
Once the agreement is finalized the Berenda Reservoir Multi-agency Project Maintenance Agreement Ad
Hoc Committee, as required, will dissolve.
REASON FOR RECOMMENDATION:
Formation of a City Council ad hoc committee for the specific purpose to create a Berenda Reservoir Multiagency Project Maintenance Agreement will enable legislative participation with other agency’s
representatives to develop the agreement.

The initial intent for developing the agreement is to ascertain and define the respective involvement of the
participating agencies to help fund and facilitate, if needed, completion of the grant-funded construction
project. Complementarily, the agreement can address other relational topics and potentially extend the
agency’s relationships and commitments to potential future maintenance needs at the Berenda Reservoir.
As a City Council ad hoc committee, the legislative appointees can participate in developing the
agreement, and ensure their compliance with the Brown Act. The City Council ad hoc committee can then
provide their participation, perspective and support with this specific issue. Once the developed agreement
is completed and considered for adoption by a quorum of the City Council the ad hoc committee will be
dissolved.
FISCAL IMPACT:
Establishment of an ad hoc committee would not, at the present time, obligate any fiscal impact specific to
the task.
ALTERNATIVES:
City Council may choose to not pursue the idea of an ad hoc committee at this time.
City Council may choose direct staff to formulate the Berenda Reservoir Multi-agency Project Maintenance
Agreement with other agencies at the staff level.
City Council may choose to direct staff to present additional information and options for future
consideration.
ACTIONS FOLLOWING APPROVAL:
With the formation of the Berenda Reservoir Multi-agency Project Maintenance Agreement Ad Hoc
Committee staff will work with the appointees to help achieve the preferred outcome of a cooperative
agreement with multiple agencies to facilitate the grant-funded construction project along with the potential
for collaborative work and funding for future projects at the Berenda Reservoir.
Once an agreement if developed it will be presented for consideration at a regular meeting of the City
Council for consideration.

Item 6.3

REPORT TO THE CITY COUNCIL

CLICK HERE
TO RETURN TO
THE AGENDA

Meeting of: October 22, 2019
AGENDA SECTION:

New Business

SUBJECT:

Authorize the City Administrator to Execute a Spur Track Maintenance
Agreement with Chowchilla Asphalt Inc. and an Industry Track Agreement
between the City, Union Pacific and Chowchilla Asphalt

PREPARED BY:

Jason Rogers, Director of Public Works

ATTACHMENTS:

Resolution, Industry Track Agreement, Rail Spur Maintenance Agreement

REVIEWED BY
ADMINISTRATOR

☒

REVIEWED BY
ATTORNEY

☒

REVIEWED BY
FINANCE

☒

RECOMMENDATION:
Staff recommends that the City Council authorize the City Administrator to execute a Spur Track
Maintenance Agreement with Chowchilla Asphalt Inc. and an Industry Track Agreement to allow use of the
City’s railroad track spur that gives Chowchilla Asphalt Inc. access to the rail for shipping and receiving.
REASON FOR RECOMMENDATION:
Chowchilla Asphalt Inc. (“Chowchilla Asphalt”) owns the real property located at 23559 Chowchilla Blvd,
where it operates. Chowchilla Asphalt receives and ships much of its supplies by rail. Chowchilla Asphalt
previously entered into a three-party industry track agreement between the City and Union Pacific Railroad
Company (UPR) that was cancelled due to non-reimbursed maintenance costs.
In order to receive service from UPR again, Chowchilla Asphalt has requested a new three-party industry
track agreement. In consideration for the City agreeing to enter into a new industry track agreement, the
City Attorney has prepared a proposed Maintenance Agreement that would allow Chowchilla Asphalt use
of the track while participating in maintenance and inspection fees / costs. The agreement will remain in
place until either the City or Chowchilla Asphalt gives notice of its intent to terminate the agreement or the
City abandons the track.
FISCAL IMPACT:
The City will be compensated by Chowchilla Asphalt at a rate of one-sixth of all Maintenance Fees for work
up to the first rail switch, and one-fifth of all Maintenance Fees for work up to the second switch. However
the share will be automatically adjusted if the number of entities using the rail spur changes.
ALTERNATIVES:
Not to approve the agreement.
ACTIONS FOLLOWING APPROVAL:
1. Two signed copies of the Maintenance Agreement will be sent to Chowchilla Asphalt for signature
and execution.

2. The three-party Industry Track Agreement will be sent to Union Pacific Railroad for approval,
signage and execution.

COUNCIL RESOLUTION # -19
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CHOWCHILLA, CALIFORNIA
AUTHORIZING THE CITY ADMINISTRATOR OR DESIGNEE TO EXECUTE A SPUR TRACK
MAINTENANCE AGREEMENT WITH CHOWCHILLA ASPHALT INC. AND AN INDUSTRY TRACK
AGREEMENT BETWEEN THE CITY, UNION PACIFIC RAILROAD AND CHOWCHILLA ASPHALT

WHEREAS, The City of Chowchilla owns Rail Spur Track No. 739; and
WHEREAS, Chowchilla Asphalt Inc. owns real property located at 23559 Chowchilla Blvd,
Chowchilla, CA and desires use of Track No. 739 ; and
WHEREAS, The City of Chowchilla has proposed a Spur Track Maintenance Agreement; and
WHEREAS, Chowchilla Asphalt Inc. and the City of Chowchilla have agreed to the terms of the
Spur Track Maintenance Agreement; and
WHEREAS, the City of Chowchilla and Chowchilla Asphalt Inc. agree to enter into a three-party
Industry Track Use Agreement with Union Pacific Railroad.
NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Chowchilla hereby finds,
determines and declares the following:

1. The above recitals are true and correct.
2. The City Administrator, or designee, is authorized to enter into a Spur Track Maintenance
Agreement, attached hereto, with Chowchilla Asphalt.

3. The City Administrator, or designee, is authorized to enter into an Industry Track Use
Maintenance Agreement with Chowchilla Asphalt.
4. The City Administrator, or designee, is authorized to enter into an Industry Track Use
Maintenance Agreement with Union Pacific Railroad.
5. A signed copy of this resolution shall be forwarded to the Director of Finance who shall prepare
entries necessary to reflect the budget changes.
6. This resolution is effective immediately upon adoption.
PASSED AND ADOPTED by the City Council of the City of Chowchilla this 22nd day of October, 2019 by
the following vote to wit:
AYES:
NOES:
ABSENT:
ABSTAIN:
APPROVED:

John Chavez, Mayor
ATTEST:

Joann McClendon, CMC
City Clerk

INDUSTRY TRACK AGREEMENT
THIS AGREEMENT ("Agreement") is made __________ ("Effective Date"), between UNION
PACIFIC RAILROAD COMPANY, a Delaware corporation ("Railroad"), and CHOWCHILLA ASPHALT
INC., to be addressed at 1643 Tahoe Court„ P.O. Box 994248 Redding, California 96099-4248 ("Owner), and
CITY OF CHOWCHILLA, to be addressed at 130 South Second Street, Civic Center Plaza, Chowchilla,
California 93610 ("City"), (Owner and City are hereinafter collectively "Industry").
RECITALS:
1.
Under prior agreement(s), Railroad and Industry, or their predecessors, agreed to the
construction of Industry Track No. A, at or near Chowchilla, Madera County, CA, (Circ7: JQ326, Yard 2,
Fresno Subdivision), generally shown in green on the attached Exhibit A dated August 6, 2012 (the "Track").
2.

Industry, desires rail service from Railroad over the Track.

3.

Railroad is willing to provide such rail service, on the terms and conditions of this Agreement.

AGREEMENT:
Article 1.

OPERATION OF THE TRACK; NO HAZARDOUS MATERIALS

A.
Railroad agrees to operate the Track, and to provide rail service to Industry over the Track
under applicable tariffs or rail transportation contracts. Railroad is not obligated to operate the Track or
provide rail service to Industry when, as determined by Railroad in its sole and absolute discretion, the safe
and/or efficient operation of the Track is or may be hindered by Industry's breach of this Agreement or by any
cause beyond Railroad's reasonable control, including, without limitation, inclement weather, natural disaster,
governmental action, terrorist attack, or labor dispute.
B.
Railroad has the right to use the Track for Railroad's own purposes, including normal switching
operations, setting out of bad order cars, and the temporary placement of vehicles and maintenance of way
equipment, except to the extent Railroad's use would substantially interfere with rail service to Industry.
C.
Industry must not use the Track for shipping, receiving, handling or storage of cars containing
hazardous materials.
D.
This Agreement sets forth the terms and conditions pertinent to the Track in connection with
service provided by Railroad at this location. It does not obligate Railroad to provide such service. Railroad's
service to, from and at this location is governed by the terms of the applicable rail transportation agreement,
circular, tariff, or other authority.
Article 2.
A.

TRACK IDENTIFICATION AND OWNERSHIP
For the purpose of this Agreement, the following segments of the Track shall be identified as

follows:
1.

Engineering Station 0+00 -- the initial switch connection or sometimes referred to as the
point of switch ("Point of Switch").

2.

Engineering Station 1+30 -- the initial clearance point of the Track ("Clearance Point").
The Clearance Point is the point on the centerline of the Track that is thirteen feet (13')
distance, measured at right angles, from the centerline of the adjacent track. It is the point

on the Track where a rail car either being moved or stored on the Track will not interfere
with the movement of other rail cars on adjacent main, branch or lead trackage.
3.
B.

Engineering Station 7+46 -- the end of Industry ownership.

The Track is owned as follows:
1.

City owns the portion of the Track between the Point of Switch and the Clearance Point
(the "City Track Portion").

2.

Industry warrants that Industry owns the portion of the Track between the Clearance
Point and Engineering Station 7+46 ("Industry Track Portion").

C.
All references in this Agreement to the Track apply to the Track as constructed, even if it
differs from its depiction on Exhibit A. References in this Agreement to the Track also apply to rearrangements,
reconstructions, extensions or additions to the Track. However, Industry must in all events obtain Railroad's
approval of the plans for any proposed Track changes.
Article 3.

NON-USE ACCESS FEE

A.
If Industry fails to do business in a Substantial Manner (as defined in Paragraph C), Industry shall
pay Railroad an annual non-use access fee of Five Thousand Dollars ($5,000), (the "Non-Use Access Fee").
Railroad has the right to adjust the Non-Use Access Fee in advance.
B.
Industry shall pay the Non-Use Access Fee in arrears when it is first determined that Industry
failed to do business in a Substantial Manner and then shall pay the Non-Use Access Fee annually in advance
until Industry does business in a Substantial Manner. Railroad shall refund any Non-Use Access Fee paid in
advance for an annual period in which Industry does business in a Substantial Manner; provided, however, that
within sixty (60) days after the end of such annual period Industry shall provide Railroad a list of cars operated
over the Track as described in Paragraph C to evidence its doing business in a Substantial Manner.
C.
"Substantial Manner" means that in each annual period beginning with the Effective Date,
Industry ships or receives at least twenty five (25) cars over the Track that yield road haul revenue to Railroad.
Railroad has the right to adjust the required minimum number of cars in advance, upon notice to Industry.
Article 4.

TERM

A.
The term of this Agreement begins on the Effective Date and, until terminated as provided below
in this Article, extends for one (I) year with automatic month-to-month extensions.
B.
Each party has the right to terminate this Agreement without cause by giving the other party not
less than thirty (30) days’ notice of termination.
C.
Termination of this Agreement will not affect any of the rights, obligations or liabilities of the
parties that have accrued before termination.
Article 5.

PERMITS AND PROPERTY

A.
Industry warrants that it and/or its predecessor(s), at no expense to Railroad, have obtained and
shall maintain in force, all governmental permits and approvals and all property rights now or in the future
necessary for the construction, maintenance and operation of all portions of the Track located off Railroad's
property.

B.
This Agreement does not grant to Industry the right to enter upon Railroad's property. Any such
entry is a trespass and a breach of this Agreement.
Article 6.

MAINTENANCE BY CITY

A.
City shall maintain the City Track Portion (including, without limitation, rail, ties, ballast and
other track material and all track appurtenances except for those automatic signal systems (if any) to be
maintained by Railroad at City's expense). This obligation shall include, without limitation, maintenance required
as a result of normal wear and tear, repairs, and track reconstruction as necessary. All Track maintained by City
hereunder shall be maintained to at least Federal Railroad Administration Class 1 track standards pursuant to 49
C.F.R. Part 213 or such replacements standards as in effect from time to time. Industry shall reimburse City for its
share of the maintenance costs in accordance with a separate maintenance agreement.
B.
City shall maintain in a safe condition City's property under and adjacent to the Track and/or upon
which Railroad's employees or contractors may enter pursuant to this Agreement, including, without limitation,
removal of snow, ice or other substances or materials that might create a hazardous condition, elimination of any
tripping or slipping hazards, and maintenance of proper drainage and grading to permit safe operation over the
Track.
C.

Maintenance, repairs and any track reconstruction performed by City must conform to Railroad's

standards.
Article 7.

MAINTENANCE BY INDUSTRY

A.
Industry, at Industry's expense, shall inspect and maintain the Industry Track Portion (including,
without limitation, rail, ties, ballast and other track material, and all track appurtenances except for those automatic
signal systems (if any) to be maintained by Railroad at Industry's expense). This obligation shall include, without
limitation, maintenance required as a result of normal wear and tear, repairs, and track reconstruction as necessary.
All Track maintained by Industry hereunder shall be maintained to at least Federal Railroad Administration Class 1
track standards pursuant to 49 C.F.R. Part 213 or such replacements standards as in effect from time to time.
B.
Industry shall maintain in a safe condition Industry's property under and adjacent to the Track
and/or upon which Railroad's employees or contractors may enter pursuant to this Agreement, including, without
limitation, removal of snow, ice or other substances or materials that might create a hazardous condition,
elimination of any tripping or slipping hazards, and maintenance of proper drainage and grading to permit safe
operation over the Track.
C.
Maintenance, repairs and any track reconstruction performed by Industry must conform to
Railroad's standards.
Article 8.

SAFETY; COMPLIANCE WITH LAWS

A.
Clearances/Impairments. Industry must not construct, maintain, place or allow the construction or
placement of, any structure or object (including, without limitation, platforms, fences, vehicles, equipment, and
when open or closed, gates, doors and windows) closer to the Track than the standard clearance requirements of
Railroad. The standard clearances of Railroad are (a) horizontally, nine feet (9') from the centerline of the
Track, and increased one and one-half inches (1-1/2") for each degree of curvature of the Track, and (b)
vertically, twenty-three feet (23') above the top of the rail of the Track. Any moveable equipment, including, but
not limited to, dock plates and loading or unloading spouts or equipment, that impairs the standard clearance
requirements may be used only when the railcar is stationary, and when not in use must be securely stored or
fastened so as not to violate clearance requirements.

B.
Facilities. Industry must not construct, maintain or place or allow the construction, maintenance or
placement of, any installations (including, without limitation, pits, loadout facilities, buildings, private crossings,
beams, pipes or wires) over or under the Track.
C.

Protection of Railroad Employees/Contractors.

1.
Industry shall ensure that Railroad employees and contractors on or near Industry's
property pursuant to this Agreement are not exposed to any unsafe, hazardous or harmful conditions on or
emanating from Industry's property, including, without limitation, exposure, release or emission of dust or
chemicals. If Industry becomes aware of the presence of any such condition and is unable to immediately
eliminate the condition, then Industry shall immediately notify Railroad of the condition by telephone to the
number provided in Article - NOTICES. Providing the notification will not relieve Industry of its obligations
and liabilities for the condition.
2.
Industry shall provide and maintain a clear and safe pathway for Railroad employees and
contractors along both sides of the Industry Track Portion.
D.
Industry to Train and Oversee Employees/Contractors. Industry shall train and oversee its
employees, contractors and agents as to proper and safe working practices to follow when performing any work in
connection with this Agreement, including, without limitation, any work associated with Railroad serving Industry
over the Track.
E.
Intraplant Switching. Industry must not perform any intraplant switching, unless elsewhere
specifically authorized in this Agreement. Intraplant switching means any movement of rail cars on the Track by
Industry.
F.
Fire Precautions, Vegetation Control. Industry must not allow any fire hazards to exist on
Industry's property that might endanger the Track or operations on the Track. Without limitation of the preceding
sentence, Industry must not place, or allow to be placed, any flammable material within ten (10) feet of centerline of
the Track. Industry shall remove or otherwise control vegetation adjacent to the Track so that it does not constitute a
fire hazard or impair sight lines from the train.

G.
Telecommunications and Fiber Optic Cable Systems. Telecommunications and fiber optic cable
systems may be buried on Railroad's property. Industry shall telephone Railroad during normal business hours (7:00
am. to 9:00 p.m., Central Time, Monday through Friday, except holidays) at 1-800-336-9193 (also a 24-hour, 7-day
number for emergency calls) to determine if telecommunications or fiber optic cable are buried anywhere on
Railroad's property to be used by Industry. If it is, Industry will telephone the telecommunication company(ies)
involved, arrange for a cable locator, and make arrangements for relocation or other protection of the cable and will
commence no work on Railroad's property until all such protection or relocation has been accomplished.
H.
Notice and Flagging. Prior to entering Railroad's right of way or other property for the purpose of
performing any maintenance, repair, or reconstruction of the Track as set forth in this Agreement, and/or constructing
additional track segments connecting to the Track, Industry and/or its contractors shall first notify Railroad's local
Director of Track Maintenance at least ten (10) working days in advance of such work so that Railroad can determine
if flagging and/or other protection is needed. If Railroad deems that flagging and/or other protection is needed, no work
of any kind shall be performed, and no person, equipment, machinery, tool, material, vehicle, or thing shall be located,
operated, placed, or stored within 25 feet of the Track or any other track of Railroad at any time, for any reason, unless
and until a Railroad flagman is provided to watch for trains. If flagging or other special protective or safety measures
are performed by Railroad, such services will be provided at Industry's expense with the understanding that if Railroad
provides any flagging or other services, Industry shall not be relieved of any of its responsibilities or liabilities under
this Agreement. Industry shall promptly pay to Railroad all charges connected with such services within 30 days after
presentation of a bill. The rate of pay per hour for each flagman will be the prevailing hourly rate in effect for an eight
hour day for the class of flagman used during regularly assigned hours and overtime in accordance with union
collective bargaining agreements and schedules in effect at the time the work is performed. In addition to the cost of

such labor, a composite charge for vacation, holiday, health and welfare, supplemental sickness, Railroad Retirement
and Unemployment Compensation, supplemental pension, Employer's Liability and Property Damage and
Administration will be included, computed on actual payroll. The composite charge will be the prevailing composite
charge in effect on the day that the flagging is provided. One and one-half times the current hourly rate is paid for
overtime, Saturdays and Sundays; two and one-half times current hourly rate for holidays. Wage rates are subject to
change at any time, by law or by agreement between Railroad and its employees, and may be retroactive as a result of
negotiations or a ruling of an authorized governmental agency. Additional charges on labor are also subject to change.
If the wage rate or additional charges are changed, Industry shall pay on the basis of the new rates and charges.
Reimbursement to Railroad will be required covering the full eight hour day during which any flagman is furnished,
unless the flagman can be assigned to other Railroad work during a portion of such day, in which event reimbursement
will not be required for the portion of the day during which the flagman is engaged in other Railroad work.
Reimbursement will also be required for any day not actually worked by said flagman following the flagman
assignment to work on the project for which Railroad is required to pay the flagman and which could not reasonably
be avoided by Railroad by assignment of such flagman to other work, even though Industry and/or Industry's
contractors may not be working during such time. When it becomes necessary for Railroad to bulletin and assign an
employee to a flagging position in compliance with union collective bargaining agreements, Industry or Industry's
contractors must provide Railroad a minimum of five (5) days’ notice prior to the cessation of the need for a
flagman. If five (5) days’ notice of cessation is not given, Industry will still be required to pay flagging charges for
the five (5) day notice period required by union agreement to be given to the employee, even though flagging is
not required for that period. An additional ten (10) days’ notice must then be given to Railroad if flagging services
are needed again after such five (5) day cessation notice has been given to Railroad.

I.
Compliance with Laws. Industry shall comply with all applicable Railroad circulars, AAR
Circulars and Manuals, and ordinances, regulations, statutes, rules, decisions and orders (including, but not limited
to, those relating to safety, rail operations, air and water quality, noise, hazardous substances, hazardous materials
and hazardous wastes) issued by any court or federal, state or local governmental entity, including, without
limitation, the federal Department of Transportation, the Federal Railroad Administration and the federal
Environmental Protection Agency ("Laws"). Industry shall be solely responsible for securing and maintaining, at its
expense, any necessary permits, licenses, and approvals required by any Laws for Industry's operations.
If at any time Industry is not in full compliance with any Laws, Railroad, after notifying Industry of its
noncompliance and Industry's failure to correct such noncompliance within a timeframe that is satisfactory to
regulatory and/or other legal authorities, may take whatever action is necessary to bring the Track and any Railroad
property affected by such noncompliance into compliance with such Laws; provided, however, that if Industry's
failure to comply with the Laws interferes with, obstructs, or endangers Railroad mainline or yard operations in any
way, Railroad may initiate compliance action immediately. Industry shall reimburse Railroad for all costs
(including without limitation consulting, engineering, clean-up, disposal, legal costs and attorneys' fees, fines and
penalties) incurred by Railroad in complying with, abating a violation of, or defending any claim of violation of
such Laws.

J.
Minimum Standards; Industry Responsibility. The provisions in this Agreement relating to safety
are minimum standards only, and do not relieve Industry of the obligation to comply with Laws or to conduct its
operations and maintain its property in a safe manner and free from hazards to human health and the environment.
Industry in all events is solely responsible for the safety of its operations and property, and no consent, approval,
review, waiver, investigation, observation, knowledge or advice of or by Railroad will relieve Industry of such
responsibility.
Article 9.
A.

LIABILITY
For Purposes of this Article, the following definitions shall apply:

1. "Railroad": Railroad and its officers, agents and employees
2. "Industry": Industry and its officers, agents and employees

3. "Party": Railroad or Industry
4. "Loss": Loss of or damage to the property of any third person or Party (including
environmental claims), injury or death of any third person or Party, and/or any regulatory charge, fine or
penalty. "Loss" shall also include, without limitation, the following expenses incurred by a Party: costs,
expenses, the cost of defending litigation or a regulatory proceeding, attorneys' fees, expert witness fees,
court costs, arbitration or mediation costs, mediator and/or arbitrator fees, the amounts paid in settlement,
the amount of the judgment, prejudgment and post-judgment interest and costs of response (including
analytical, remediation and governmental oversight costs) arising out of any incident involving the release
of hazardous substances, hazardous materials or hazardous wastes.
B.
Except as otherwise specified in this Agreement all Loss related to the construction,
operation, maintenance, use, presence or removal of the Track shall be allocated as follows:

1. Except as provided in SubArticle B.4 below, Railroad shall indemnify Industry from and
against any and all claims for Loss arising from or growing out of the negligent acts or omissions of Railroad.
2. Notwithstanding any other provision of this Agreement, Industry shall indemnify Railroad
from and against any and all claims for Loss arising from or growing out of the negligent acts or omissions of
Industry.
3. Except as provided in SubArticle 13.4 below, Railroad and Industry shall pay their
proportionate share of any and all claims for Loss that arises out of the joint or concurring negligence of Railroad
and Industry, whether or not the acts or omissions of a third person cause the loss, such proportionate share to be
determined by the comparative fault of each Party; provided, however, that nothing in this Agreement shall be
construed as impairing the right of either party to seek contribution or indemnification from a third person.
4. Industry shall defend and indemnify Railroad and hold it harmless from and against any Loss
growing out of or arising from the following (whether or not Railroad or a third person contributes to cause a
Loss):
a) any impairment of clearances or intraplant switching by Industry, regardless of
whether it is a breach of this Agreement or has been consented to or waived by Railroad,
b) any emission, discharge, leak, spill or other form of release, as that term is defined by
the Comprehensive Environmental Response, Compensation and Liability Act of 1980, of hazardous substances,
hazardous materials or hazardous wastes shipped, received, or stored by Industry, regardless of whether such
shipment, receipt, or storage is a breach of this Agreement or has been consented to or waived by Railroad or
c) any damage to cargo or commodity stored in railcars on the Track resulting from any
act or event beyond the control of Railroad, including without limitation any act of God and specifically including
water damage from whatever source.
C.
The right to indemnification under this Article will accrue upon the later of the occurrence of the
event giving rise to the Loss or the assertion by a third person of a claim for a Loss.
D.
Industry expressly assumes potential liability under this Article for claims or actions brought by
Industry's own employees, and waives any immunity it may have under workers' compensation or industrial
insurance acts to indemnify Railroad under this Article. Industry acknowledges that this waiver was mutually
negotiated by the Parties.
E.
No court or jury findings in any employee's suit under the Federal Employer's Liability Act against
Railroad may be used by Industry in any attempt to assert liability against Railroad.

F.
No provision of this Agreement with respect to insurance will limit the scope or extent of the
indemnity under this Article.
G.
Regardless of whether Industry has liability for a Loss, Industry shall provide Railroad with all
documents and other information reasonably requested by Railroad in connection with any Loss, including, without
limitation, information on hazardous materials, air quality and other environmental conditions at Industry's
property.
H.
Any dispute arising out of or related to this Article shall be exclusively resolved
pursuant to the terms of Article - DISPUTE RESOLUTION of this Agreement.
Article 10.

INSURANCE

A.
Irrespective of and in addition to any indemnity provisions hereof, before the term of this
Agreement begins, Industry shall provide to Railroad a certificate issued by its insurance carrier evidencing the
insurance coverage required under Exhibit B attached and by reference made part of this Agreement.
B.
Not more frequently than once every two years, Railroad has the right to reasonably
modify the required insurance coverage to reflect then-current risk management practices in the Railroad industry
and underwriting practices in the insurance industry.
C.
Industry shall direct all insurance correspondence, certificates and endorsements to
Railroad via its insurance contractor EBIX by one of the following methods:

i. By email to: UnionPacific@ebix.com
ii. By fax to: (951) 652-2869
or to such other address as Railroad may, from time to time, specify in writing to Industry in the manner described
in the Notices provision of this Agreement."
D.
Article 11.

All questions regarding insurance coverage should be directed to EBIX at (951) 652- 7947.
PAYMENT OF BILLS; ASSIGNABLE COSTS

A.
Industry shall pay bills for Assignable Costs (as defined in this Article Paragraph B) within thirty
(30) days after presentation by Railroad. Bills not paid within thirty (30) days are subject to interest at the thencurrent delinquency rate charged by Railroad.
B.
"Assignable Costs" are all costs and expenses incurred by Railroad that are directly or indirectly
attributable to the construction, maintenance or operation of the Track, except for costs Railroad has specifically
agreed to pay in this Agreement. Assignable Costs include the then-current Railroad cost additives, and materials at
then-current values when and where used.
C.
Industry shall pay Railroad all accessorial charges that, pursuant to UP-6000 series tariff
publications or any successor publications, are assessed on railcars destined to or originating from the Track,
including, but not limited to, demurrage, switching, reconsignments and weighing charges.
Article 12.

NOTICES

Any notice or other communication required or permitted to be given under this Agreement must be in
writing and (a) personally delivered; (b) delivered by a reputable overnight courier; or (c) delivered by certified mail,
return receipt requested and deposited in the U.S. Mail, postage prepaid. Telecopy notices are valid only if actually
received by the individual to whom addressed, and followed by delivery of actual notice in the manner described
above within three (3) business days thereafter. Notices will be deemed received at the earlier of actual receipt, or
one (1) business day after deposit with an overnight courier as evidenced by a receipt of deposit, or three (3)

business days after deposit in the U.S. Mail as evidenced by a return receipt. Notices must be directed to the parties
at their respective addresses shown below, or such other address as either party may, from time to time, specify in
writing to the other in the manner described above:
If to Railroad:
UNION PACIFIC RAILROAD COMPANY
ATTN: Real Estate Folder 02759-52
1400 Douglas Street, STOP 1690
Omaha, Nebraska 68179-1690
Telephone: (402) 544-8600
Facsimile: (402) 501-0340
With copy to:
UNION PACIFIC RAILROAD COMPANY
ATTN: Senior Vice President Law and General Counsel
1400 Douglas Street, STOP 1580
Omaha, Nebraska 68179-1580
If to Industry:
MR LEONARD BANDELL
CHOWCHILLA ASPHALT INC.
1643 TAHOE COURT
PO BOX 994248
REDDING CA 96099-4248
Telephone: (530) 241-2112
If to City:
CITY OF CHOWCHILLA
130 S. SECOND STREET
CIVIC CENTER PLAZA
CHOWCHILLA CA 93610
Telephone: (559) 665-8615
Article 13.

ASSIGNMENT; USE BY THIRD PARTIES

A.
Industry must not assign this Agreement or permit use of the Track by any person or entity other
than Industry and Railroad without the prior written consent of Railroad. Railroad has the right to withhold its
consent in its sole and absolute discretion.
B.
Without limitation of Subarticle A, Industry shall immediately notify Railroad of any sale or lease
of all or any portion of the Industry Track Portion or of Industry's facility that is served by the Track. If Railroad
consents to the joint use of the Track by Industry's lessee, then Industry and Industry's lessee will be required to
enter into Railroad's then-current form of Joint Use Agreement.
C.
Subject to Subarticles A and B, this Agreement binds and benefits the heirs, executors,
administrators, successors and assigns of Railroad and Industry.

Article 14.

ATTORNEYS' FEES

If either party retains an attorney to enforce Article - PAYMENT OF BILLS; ASSIGNABLE COSTS of
this Agreement, the prevailing party is entitled to recover reasonable attorneys' fees.
Article 15.

WAIVER OF BREACH

A waiver by either party of any breach by the other of this Agreement will not affect or impair rights
arising from any other or subsequent breach.
Article 16.

RIGHTS AND OBLIGATIONS OF RAILROAD

If any of the rights and obligations of Railroad under this Agreement are substantially and negatively
affected by any changes in the Laws applicable to this Agreement, whether statutory, regulatory or under federal or
state judicial precedent, then Railroad may require Industry to enter into an amendment to this Agreement to
eliminate the negative effect on Railroad's rights and obligations to the extent reasonably possible.
Article 17.

ENTIRE AGREEMENT

This Agreement is the entire agreement between the parties with respect to the subject matter of this
Agreement, and supersedes all oral agreements and prior written agreements between the parties pertaining to this
transaction. However, Industry retains any and all obligations and liabilities that may have accrued under any other
such agreements. This Agreement may be amended only by a written instrument signed by Industry and Railroad.
Article 18.

GOVERNING LAW

Subject to any provision of federal law that may be applicable through the operation of federal preemption,
and to the extent enforceable under state law this Agreement shall be governed by and construed in accordance
with the law of the state where the Track is located.
Article 19.

DISPUTE RESOLUTION

A.
Disputes. Any dispute arising under or related to this Agreement shall be resolved as set out in this
Article, including, without limitation, each, all, and any dispute or disputes ("Dispute") about or relating to the
validity, enforceability, construction, interpretation and performance of this Agreement.
B.
Informal Resolution. If either party believes a Dispute exists, that party may notify the other party,
pursuant to the Notice provision of this Agreement, that a Dispute exists and of the nature of the Dispute. The other
party shall respond within ten (10) business days after notice, and notify the complaining party of its position in
response and of its agreement to meet and attempt in good faith to resolve the Dispute. If the other party responds
timely and agrees to meet, the parties' authorized representatives and counsel shall meet within ten (10) business
days after the response date and confer in good faith and exercise reasonable efforts to resolve the Dispute. If the
parties cannot informally resolve the Dispute, then either party may immediately request a mediation as set forth
below.
C.
Non-Binding Mediation. The parties within ten (10) business days after referral to or
agreement on mediation shall identify and agree on a mediator and they shall mediate the Dispute on such
terms as they shall agree upon. If the Dispute is not resolved by mediation within twenty (20) business days
after the commencement of the mediation or within twenty (20) business days after a failure to agree upon
mediation procedures or a mediator as set forth above, then the Dispute shall be arbitrated as set forth below.
D.

Arbitration.

(1)
Any Dispute which is not otherwise resolved will be finally resolved by arbitration conducted
under this Article. The arbitration process will be commenced by the initiating party giving written notice to
the other of its intention to arbitrate (the "Demand") specifically identifying the questions to be submitted for

arbitration. The responding party, within ten (10) business days, shall submit a Response that specifically
responds to the questions identified in the Demand and identifies additional questions to be submitted for
arbitration. The initiating party, within ten (10) business days, shall file a Reply that replies to the new
questions identified in the Response.
(2)
The arbitration shall be governed by the procedural and substantive provisions described in this
Article. The deadlines set forth in this Article may be extended by the agreement of the parties by or at the request
of either party upon a showing of good cause.
(3)
Venue for the arbitration shall be in Omaha, Nebraska, unless otherwise agreed by the parties
and both parties submit to jurisdiction in the courts of the agreed venue. Within twenty (20) business days after
the Demand is made, the parties will confer in an effort to agree upon an arbitrator. If the parties are unable to
select the arbitrator, either or both parties may request that the arbitrator be selected by the Chief Judge of the
Federal District Court for the District of Nebraska. Following selection of the arbitrator, the parties and the
arbitrator shall meet forthwith in an initial hearing ("Initial Hearing") to discuss procedures and preliminary
issues. Discovery shall be allowed only as permitted by the arbitrator. In the event discovery is allowed, it shall
be completed within ninety (90) days after the Initial Hearing. If necessary to compel attendance of third-party
witnesses to provide testimony at depositions or at trial or to provide documents, either party or the arbitrator
may petition the court to issue subpoenas compelling discovery. At least ten (10) business days prior to the
evidentiary hearing referred to in subparagraph (4) below (the "Evidentiary Hearing"), the parties shall
exchange witness lists and copies of all exhibits they intend to submit at the Evidentiary Hearing.
(4)
The arbitrator shall, with reasonable diligence (not to exceed one hundred and twenty (120)
days after the Initial Hearing) conduct an Evidentiary Hearing, and such other proceedings as the arbitrator
deems appropriate, and complete those proceedings The Evidentiary Hearing, and all other hearings, will be
held after reasonable notice is given of the time and place to the parties. At the Evidentiary Hearing, each
party will be permitted to present its case, witnesses and evidence, if any, in the presence of the other party,
and to conduct direct and cross-examination as the arbitrator may decide is appropriate. Witnesses will testify
under oath and the oath taken shall have the same effect as testifying before the court. The parties may offer
such evidence as is relevant and material to the Dispute and shall admit such evidence as the arbitrator may
deem necessary to an understanding and determination of the Dispute. Conformity to legal rules of evidence
shall not be necessary; provided, however, that the arbitrator may consider the requirements of the Federal
Rules of Evidence in resolving issues that may arise concerning the admissibility of evidence.
(5)
The arbitrator shall issue the arbitration decision, which shall be in writing and delivered to both
parties, within thirty (30) business days after the completion of the Evidentiary Hearing. The arbitrator is
empowered to award injunctive or other equitable relief, damages, or such other remedies as the arbitrator
concludes are just and equitable. The arbitration decision will state the reasons upon which it is based. The
decision will be final and binding upon the parties. The parties forthwith shall comply therewith. Judgment in
the court on the arbitrator's decision and award may be entered on the request of either party or of the arbitrator.
Such judgment in the court shall have the same effect as any other judgment entered by the court where venue is
appropriate and there is jurisdiction over the parties and the subject matter of the Dispute. Payment of damages
pursuant to the arbitration decision shall be made within thirty (30) days after entry of the arbitrator's decision,
whether or not it has yet been reflected in a judgment of the court. Compliance with injunctive relief shall be as
set forth in the arbitration decision.
(6)
Except as set forth in Article - ATTORNEYS' FEES, each of the parties shall bear the costs of
its own attorneys’ fees, and its own other costs associated with the arbitration, and each of the parties shall bear
one-half (1/2) of the fees and costs incurred in connection with the arbitrator. The arbitrator shall have the power
and discretion, anything to the contrary in law or custom or contract notwithstanding, to award attorneys’ fees
and costs in whole or in part to either party at any point in the proceedings, if the arbitrator determines that, in
connection with performance of the Agreement or the arbitration proceedings, the other party has acted in a
dilatory manner, has proceeded in bad faith, or has used unnecessary delay or needlessly increased the cost of
the arbitration procedure.

Article 20.

TRACK SAFETY DEVICE — DERAILS

Railroad in its sole discretion, upon thirty (30) days’ notice to Industry may require Industry to
install one or more derail devices on the Track. Industry, at its sole, cost, will install or cause to be installed the
required derail(s) of a type and size, and in location(s) specified by Railroad. If located on the Industry Track
Portion, Industry shall maintain such derail(s) at its sole cost, in accordance with Article - MAINTENANCE BY
INDUSTRY.
SPECIAL PROVISIONS.
1.

ADJACENT TRACK RIGHTS.

As a condition to Railroad serving Owner over the Track, Owner shall obtain and keep in effect during
the term hereof, at no charge to Railroad, any permission required for Railroad to use the City's track and
underlying property adjacent to Railroad's and Owner's owned portions of the Track, to allow Railroad to serve
Owner over the Track. If the aforesaid private track and property are not adequately maintained, or if the
required permission ceases for any reason to be in effect, Railroad shall have no liability for any resulting
adverse impact on its service to Owner.
2.

PORTABLE LOADING/UNLOADING DEVICE.

Railroad hereby consents to Owner's use of a portable loading/unloading device; PROVIDED (i) the
device when NOT in use is moved to a safe distance beyond the standard clearances defined above in this
Agreement, (ii) all fallen debris from the operation of the device within the standard clearances defined above
in this Agreement, shall be immediately cleaned up and properly disposed of, (iii) the device is maintained in
a safe operable condition and (iv) Owner shall be solely responsible for all damages or injuries arising from
the use of any such device, including without limitation from fallen debris howsoever.
The above Special Provisions, if any, are also subject to the terms, provisions, and conditions set forth
elsewhere in this Agreement and to any prior regulatory approval that may be needed.
Industry acknowledges that if it or its contractor provided to Railroad digital imagery depicting the
Track (the "Digital Imagery"), Industry authorized Railroad to use the Digital Imagery in preparing the print
attached as an exhibit hereto. Industry represents and warrants that through a license or otherwise, it has the
right to use the Digital Imagery and to permit Railroad to use the Digital Imagery in said manner.
This Agreement may be executed in counterparts, each of which when so executed and delivered shall be
deemed to be an original and all of which when taken together shall constitute one and the same agreement.
Delivery of an executed counterpart of a signature page of this Agreement by facsimile shall be effective as the
delivery of a manually executed counterpart of this Agreement.
IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed as of the date
first herein written.

UNION PACIFIC RAILROAD COMPANY
By:___________________________________
CHOWCHILLA ASPHAULT INC.

By:___________________________________
CITY OF CHOWCHILLA
By:___________________________________
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RAIL SPUR MAINTENANCE AGREEMENT RE: JOINT USE OF RAIL SPUR
BETWEEN THE CITY OF CHOWCHILLA AND CHOWCHILLA ASPHALT, INC.
The Parties to this maintenance agreement are, the CITY OF CHOWCHILLA
(“CITY”) and CHOWCHILLA ASPHALT, INC. (“USER”), collectively, the “PARTIES”.
1. JOINT USE OF TRACK, TERM:
The PARTIES previously entered into an industry track agreement between the CITY,
UNION PACIFIC RAILROAD COMPANY and USER (“INDUSTRY TRACK
AGREEMENT”) that was cancelled. The Parties agree that USER’s use of the spur is
conditioned on the preparation and execution of a new INDUSTRY TRACK
AGREEMENT, and in the event that INDUSTRY TRACK AGREEMENT terminates for
any reason, this maintenance agreement shall also terminate.
2. CONSIDERATION:
In consideration for the CITY agreeing to enter into the INDUSTRY TRACK
AGREEMENT, the PARTIES have agreed to document their respective additional
commitments in this maintenance agreement, setting out the following covenants and
expectations:
a) USER agrees to participate and pay spur use, maintenance and inspection fees / costs
(“Maintenance Fees”) to be calculated separately for each switch of the rail spur
system and shared proportionately with all of the entities operating on that switch as
depicted in Exhibit A. Accordingly, USER shall pay one-sixth of all Maintenance
Fees for the first switch, and one-fifth of all Maintenance Fees for the second switch.
However the share will be automatically adjusted if the number of entities using a
switch changes. The City shall be solely responsible for any costs associated with the
rail spur inspections (not including USER’s track portion). The CITY will perform
the work and will periodically invoice USER for its share. The CITY shall provide
data as to how the Maintenance Fees are calculated to USER. USER’s obligation to
pay Maintenance Fees is unconditional, and includes the past due balance of
$_______________.
b) USER agrees that following its operating on CITY property while loading or
unloading, it shall promptly ensure that any cleanup needed to restore the property to
the condition it was in prior to each instance of loading or unloading or otherwise
using the spur system shall be completed promptly.
c) USER hereby indemnifies the CITY, any city staff or officials from any and all
liability, including the CITY’s attorneys’ fees and costs, arising out of or related to
USER’s use of the rail spur system or exercise of rights under the INDUSTRY
TRACK AGREEMENT or this maintenance agreement. USER further agrees, in the
event a claim is filed by a third party against it that relates in any manner to USER’s
joint use of the track, that it shall immediately notify the CITY of such claim. In
order to ensure that any exposure to claims is minimized, USER agrees that it shall
immediately notify the CITY in the event of a spill, or in the event of any industrial
accident causing injury, or causing property damage estimated at over $500.00, if
such spill or accident occurs on property owned by the CITY and is related to
USER’s use of the rail spur or spur system.
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d) The CITY agrees to furnish contact information for other entities using the spur on an
ongoing basis as it is or becomes known to the CITY. USER agrees that it shall use
this information for the purpose of working collaboratively with these other users of
the spur system and shall take all reasonable affirmative steps to ensure that its’ joint
use of the track does not cause delay or disruption to any other user.
3. RENEWALS:
The PARTIES agree that this maintenance agreement shall be renewable annually, in
one-year increments by the mutual written agreement of the PARTIES.
4. ASSIGN/LEASE:
USER shall not assign, transfer or lease, by operation of law or otherwise, any or all of its
rights, burdens, duties or obligations under this Agreement without the prior written
consent of CITY, which CITY will not unreasonably withhold. Such assignment shall
not relieve USER of its obligations contained herein unless the PARTIES otherwise agree
in writing.
5. AMENDMENTS OR ALTERATIONS:
The PARTIES agree that any prior spur maintenance agreements between the PARTIES
shall be rescinded and replaced with this maintenance agreement. In the event of a
conflict between this maintenance agreement and the CITY’s master fee schedule, this
maintenance agreement shall prevail. Notwithstanding the foregoing, nothing herein is
intended to alter or affect the terms and conditions in the INDUSTRY TRACK
AGREEMENT, unless specifically provided for herein.
6. TERMINATION:
Each party has the right to terminate this Agreement without cause by giving the other
party no less than thirty (30) days’ notice of termination. Termination of this Agreement
will not affect any of the rights, obligations or liabilities of the parties that have accrued
before termination.
Date: _____________________________

Date: _____________________________

By: ______________________________

By: _______________________________
Rod Pruett, Interim City Administrator
City of Chowchilla
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